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JUDGMENT OF THE COURT (First Chamber)

14 December 2023 (*)

(Reference for a preliminary ruling — Protection of the safety and health of workers — Organisation
of working time — Article 31(2) of the Charter of FundamentalRights of the European Union —
Directive 2003/88/EC— Article 7 — Right to paidannualleave — SARS-Cov-2 virus — Quarantine
measure — Impossible to carry over the paidannualleavegranted for a periodcoinciding with a period
of quarantine)

In Case C-206/22,

REQUEST for a preliminary ruling under Article 267 TFEU from the Arbeitsgericht Ludwigshafen
amRhein (Labour Court, Ludwigshafen amRhein, Germany), made by decision of 14 February
2022, receivedat the Court on 17 March 2022, in the proceedings

TF

\%

SparkasseSiidpfalz,

THE COURT (First Chamber),

composed of A. Arabadjiev, President of the Chamber, T. von Danwitz, P.G. Xuereb, A. Kumin and
I. Ziemele (Rapporteur), Judges,

Advocate General: P. Pikamie,

Registrar: A. Calot Escobar,

havingregard to the written procedure,

after considering the observationssubmitted on behalf of:

— the SparkasseSiidpfalz, by K. Kapischke, M. Sprenger and K. Waterfeld,



— the Finnish Government, by M. Pere, actingas Agent,

— the European Commission, by B.-R. Killmann and D. Recchia, actingas Agents,

after hearing the Opinion of the Advocate General at the sitting on 4 May 2023,

gives the following

Judgment

1 Thisrequest for a preliminary ruling concerns the interpretation of Article 7(1) of Directive
2003/88/EC of the EuropeanParliament and of the Council of 4 November 2003
concerningcertainaspects of the organisation of working time (OJ 2003 L 299, p. 9) and of
Article 31(2) of the Charter of FundamentalRights of the European Union (‘the Charter”).

2 The requesthasbeen made in proceedingsbetween TF and hisemployer, the
SparkasseSiidpfalz, concerning the carry-over of days of paidannualleavegranted to TF for a
periodcoinciding with his quarantine following contact with a personinfected with the SARS-Cov-2
virus.

Legal context

European Union law

3 Recitals 4 and 5 of Directive 2003/88 state:

‘(4) The improvement of workers’ safety, hygiene and health at work is an
objectivewhichshouldnot be subordinated to purelyeconomicconsiderations.

(5)  All workers shouldhaveadequaterestperiods. ...’
4 Article 7 of thatdirective, entitled ‘Annualleave’, provides, in paragraph 1 thereof:

‘Member States shall take the measuresnecessary to ensurethatevery worker isentitled to
paidannualleave of atleastfour weeks in accordance with the conditions for entitlement to, and
granting of, suchleavelaid down by national legislation and/or practice.’

German law

5 Under Paragraph 7(3) of the Bundesurlaubsgesetz (Federal Law on Leave) of 8 January 1963
(BGBI. 1963, p. 2), in the versionapplicable to the dispute in the mainproceedings (‘the BUrlG’):

‘Leave must be granted and taken in the course of the currentcalendaryear. The carrying-over of
leave to the nextcalendaryearshall be permittedonlyifjustified on compellingoperational grounds or
for reasons personal to the employee. Ifleaveiscarried over, it must be granted and takenduring the
first threemonths of the following calendaryear. ...’

6 Paragraph 28(1) of the Gesetz zur Verhiitung und Bekdmpfung von
InfektionskrankheitenbeimMenschen (Infektionsschutzgesetz) (Law on the prevention and control
of infectiousdiseases in humans) (‘the IfSG’) provides:



‘Ifsick people, thosesuspected of beingsick, thosesuspected of beinginfected or carriers of the virus
are identified ..., the competent authority shall take the necessaryprotectivemeasures ... to the
extent and for as long asisnecessary to prevent the spread of transmissiblediseases; the competent
authority may in particularrequirepersonsnot to leave the place wherethey are located or to do so
only under certainconditions, or not to entercertain places or public places or to do so only under
certainconditions. ...’

The dispute in the mainproceedings and the questionreferred for a preliminary ruling

7 TF, whohasbeenemployed by the SparkasseSiidpfalzsince 2003, wasgrantedpaidannualleave
for the period from 3 to 11 December 2020.

8 On 2 December 2020, the KreisverwaltungGermersheim (GermersheimDistrict Authority,
Germany), ordered TF to quarantine, pursuant to Paragraph 28 of the IfSG, for the period from 2 to
11 December 2020, on the ground that he hadbeen in contact with an individualinfected with the
SARS-Cov-2 virus.

9 On 4 March 2021, TF requestedthat the days of paidannualleavegranted for the
periodcoinciding with the period of enforced quarantine be carried over.

10 After thatcarry-over wasrefused by the SparkasseSiidpfalz, TF brought an action before the
Arbeitsgericht Ludwigshafen amRhein (Labour Court, Ludwigshafen amRhein, Germany), the
referring court, seekingthat the paidannualleavenot be off-set against the period of quarantine
ordered by the public authorities.

11 That court statesthat, according to the case-law of the Bundesarbeitsgericht (Federal Labour
Court, Germany), the sole purpose of the right to paidannualleaveis to release workers from
theirobligation to work whileensuringthattheirleavewill be paid. The employerisnot, however,
responsible for the conditions under whichleaveistaken.

12 According to the referring court, the provisions of the BUrlGrequire the employer to carry
over the days of leavegrantedonlywhere workers can demonstrateincapacity for work
occurringduring the period of leave. The German courtshaveruledthat mere quarantine
doesnotamount to incapacity for work.

13 Thatsaid, the referring court isuncertainwhetherthat case-lawiscompatible with Article 7(1) of
Directive 2003/88.

14 First, referring to the judgment of 14 October 2010, Union syndicaleSolidaires Isere
(C-428/09, EU:C:2010:612), that court statesthatderogations from the right to paidannualleave must
be interpretedstrictly.

15  Second, havingregard to the purpose of paidannualleave, thatis to say, to enable workers to
rest and enjoy a period of relaxation and leisure, the referring court isuncertainwhether a period of
quarantine amounts to a period of actualrest.

16  Third, the referring court statesthat the Court of Justice hasheld, as set out in the judgment of
29 November 2017, King (C-214/16, EU:C:2017:914), that the right to paidannualleavecannot be
lostat the end of the referenceperiod, namely the periodduringwhichannualleave must be taken,
where workers wereprevented from exercisingthatright. Quarantine could, in thatrespect, be
regardedassuch a prevention.



17  In thosecircumstances, the Arbeitsgericht Ludwigshafen amRhein (Labour Court,
Ludwigshafen amRhein) decided to stay the proceedings and to refer the following question to the
Court of Justice for a preliminary ruling:

‘Must Article 7(1) of Directive [2003/88] and the right to an annualperiod of paidleave set out in
Article 31(2) of [the Charter] be interpretedasprecluding national legislation or practice on the
granting of annualleave to workers under which the obligation to grant an entitlement to
leaveisfulfilledevenif the worker isaffected by an unforeseeable event during an authorisedperiod of
leave, suchas, in the present case, government-ordered quarantine, and isthereforeprevented from
exercisingthatentitlement in full?’

Consideration of the questionreferred
Admissibility

18  The SparkasseSiidpfalzcontendsthat the questionreferred for a preliminary ruling isformulated
in too general a manner and thatitprejudges the answer to be given. Itisthereforehypothetical and
inadmissible.

19  According to settled case-law, itissolely for the national court beforewhich the dispute
hasbeenbrought, and which must assume responsibility for the subsequentjudicialdecision, to
determine, in the light of the particularcircumstances of the case, both the need for a preliminary
ruling in order to enableit to deliverjudgment and the relevance of the questionswhichitsubmits to
the Court, whichenjoy a presumption of relevance. Therefore, since the questionreferredconcerns
the interpretation or validity of a rule of EU law, the Court is, in principle, required to give a ruling,
unlessitisquiteobviousthat the interpretationsought bears no relation to the actualfacts of the main
action, itishypothetical, or where the Court doesnothavebeforeit the factual or
legalmaterialnecessary to give a usefulanswer to the questionsubmitted to it (order of 27 April 2023,
Ministero della Giustizia (Competition for notarial posts), C-495/22, EU:C:2023:405, paragraph 40
and the case-lawcited).

20  Furthermore, itisequallysettled case-lawthat, ifquestionshavebeenimproperlyformulated or
ifthey go beyond the scope of the powers conferred on the Court by Article 267 TFEU, the Court is
free to extract from all the information provided by the referring court and, in particular, from the
statement of grounds in the order for reference the elements of EU lawwhich, havingregard to the
subjectmatter of the dispute, requireinterpretation. To that end, the Court mayhave to reformulate
the questionsreferred to it (judgment of 13 February 2014, Crono Service and Others, C-419/12 and
C-420/12, EU:C:2014:81, paragraph 28 and the case-lawcited).

21  Inthe present case, by itsquestion, asworded in the order for reference, the referring court, by
seeking an interpretation of Article 7(1) of Directive 2003/88 and Article 31(2) of the Charter,
wishes to know whether an unforeseeable event thatoccursduring the period of annualleave, suchas
quarantine ordered by the public authorities, enables workers to havetheirleave days carried over. In
so doing, itstates the reasonswhy the Court’sanswer to the questionreferredisnecessary for the
purpose of resolving the dispute in the mainproceedings.

22 Inthatregard, first, the order for referencecontainsall the relevant information enabling the
Court to provide a usefulanswer to the questionreferred for a preliminary ruling.

23 Second, as the SparkasseSiidpfalzsubmits, the concept of ‘unforeseeable event’ covers
otherunforeseeable events besides quarantine, whichiswhatisatissue in the present case. Thatsaid,



itisapparentboth from the clarification ‘suchas quarantine’ in the wording of the questionreferred for
a preliminary ruling and from the content of the order for referencethat the referring court is in
factseeking an interpretation of the relevantprovisions of EU lawsolelyasregards the impact of
quarantine on the entitlement to annualleave.

24 It follows that the questionreferredisadmissible.
Substance

25 By itsquestion, the referring court asks, in essence, whetherArticle 7(1) of Directive 2003/88
and Article 31(2) of the Charter must be interpretedasprecluding national legislation or practice
thatdoesnotpermit the carry-over of days of paidannualleavewhichweregranted to a worker
whoisnotsick in respect of a periodcoinciding with a period of quarantine ordered by a public
authority on account of that worker havingbeen in contact with a personinfected with a virus.

26  In the first place, itshould be recalledthat, asis clear from the verywording of Article 7(1) of
Directive 2003/88, every worker isentitled to paidannualleave of atleastfour weeks. Thatright to
paidannualleave must be regardedas a particularlyimportantprinciple of EU social law, the
implementation of which by the competent national authorities must be confinedwithin the
limitsexpresslylaid down by Directive 2003/88 itself (judgment of 22 September 2022, Fraport and
St. Vincenz-Krankenhaus, C-518/20 and C-727/20, EU:C:2022:707, paragraph 24 and the case-
lawcited).

27  The right to paidannualleavesis, as a principle of EU social law, particularlyimportant,
asisapparent from the factthatitisexpresslyenshrined in Article 31(2) of the Charter. Itshould be
recalledthatArticle 7(1) of Directive 2003/88 reflects and gives concrete expression to
thatfundamentalright to an annualperiod of paidleave, asenshrined in the Charter.

WhileArticle 31(2) of the Charter guarantees the right of every worker to an annualperiod of
paidleave, Article 7(1) of Directive 2003/88 implementsthatprinciple by fixing the duration of
thatperiod (see, to thateffect, judgment of 22 September 2022, Fraport and St. Vincenz-
Krankenhaus, C-518/20 and C-727/20, EU:C:2022:707, paragraph 26 and the case-lawcited).

28  In the second place, the Court hasheld, in thatcontext, that the right to paidannualleavecannot
be interpretedrestrictively (see, to thateffect, judgment of 30 June 2016, Sobczyszyn, C-178/15,
EU:C:2016:502, paragraph 21).

29  In the third place, asregards the objectivereferred to in Article 7(1) of Directive 2003/88 and
Article 31(2) of the Charter, itshould be recalledthat, according to settled case-law, the right to
paidannualleavehas the dual purpose of enabling the worker both to rest from carrying out the work
he or sheisrequired to do under his or hercontract of employment and to enjoy a period of relaxation

and leisure (judgment of 25 June 2020, VarhovenkasatsionensadnaRepublika Bulgaria and Iccrea
Banca, C-762/18 and C-37/19, EU:C:2020:504, paragraph 57 and the case-lawcited).

30 In thatregard, workers must be able to have the actual benefit of the minimum
paidannualleaveprovided for in Article 7 of Directive 2003/88, and of the other minimum
restperiodsprovided for by thatdirective (see, to thateffect, judgments of 6 November 2018,
Kreuziger C-619/16, EU:C:2018:872, paragraph 49, and of 4 June 2020, Fetico and Others,
C-588/18, EU:C:2020:420, paragraph 32).

31  In particular, the Court hasheldthat the purpose of the right to paidannualleave, whichis to
enable the worker to rest and to enjoy a period of relaxation and leisure, isdifferent from that of the



right to sickleave, whichis to enable the worker to recover from an illness (judgment of 30 June
2016, Sobczyszyn, C-178/15, EU:C:2016:502, paragraph 25).

32 In the light of thosedifferingpurposes of the twotypes of leave, the Court hasconcludedthat a
worker whois on sickleaveduring a period of previouslyscheduledannualleavehas the right, athis or
herrequest and in orderthat he or shemayactually use his or herannualleave, to take thatleaveduring
a periodwhichdoesnot coincide with the period of sickleave (judgment of 30 June 2016, Sobczyszyn,
C-178/15, EU:C:2016:502, paragraph 26 and the case-lawcited).

33  In the latter case, first, incapacity for work is, as a rule, notforeseeable and beyond the
worker’s control (judgment of 4 October 2018, Dicu, C-12/17, EU:C:2018:799, paragraph 32).

34  Second, the worker on sickleaveissubject to physical or psychologicalconstraintscaused by an
illness (see, to thateffect, judgment of 4 October 2018, Dicu, C-12/17, EU:C:2018:799,
paragraph 33).

35  Furthermore, during the minimum restperiodsprovided for by Directive 2003/88, workers
must not be subject to anyobligation vis-a-vis theiremployerswhichmaypreventthem from
pursuingfreely and withoutinterruptiontheirowninterests in order to neutralise the effects of work on
theirsafety or health (see, to thateffect, judgment of 9 September 2003, Jaeger, C-151/02,
EU:C:2003:437, paragraph 94).

36  Itis in the light of thoseprinciples, asgiven concrete expression in the case-law of the Court,
that the questionreferred for a preliminary ruling must be examined.

37  ltisapparent from the order for referencethat TF wasgrantedleave days in respect of a
periodcoinciding with the period of quarantine ordered by the competent public authorities, on the
basis of Paragraph 28 of the IfSG, as a public health measureintended to prevent the spread of a
contagiousillness, since he hadbeen in contact with an infectedperson. The referring court states, in
thatregard, that, according to the case-law of the German courts on the relevantprovisions of the
BUTrIG, quarantine thatdoesnotentailincapacity for work, as in the present case, doesnotgive rise to
the right to carry over days of paidannualleave.

38  In thatregard, it must be noted, first, that the purpose of that quarantine measure, seeking to
prevent the spread of a contagiousillness by way of isolation on the part of personslikely to
developsymptoms, differs from the purposes of paidannualleave, recalled in paragraph 29 above.

39  Second, itistruethatitis common ground that a quarantine measureis, like incapacity for work
on account of illness, an unforeseeable event beyond the control of the personsubject to it.

40  Thatbeing so, itisapparent from the file before the Court that a public authority ordered the
applicant in the mainproceedings to quarantine on the ground that he hadbeen in contact with a
personinfected with the SARS-Cov-2 virus.

41  That worker wasnot, during the periodconcerned, in a situation of incapacity for work
asevidenced by a medical certificate.

42  Thus, that worker is in a situation thatisdifferent from that of a worker on sickleave,
whoissubject to physical or psychologicalconstraintscaused by the illness.



43  TItcannottherefore be foundthat the purpose of quarantine is, as a matter of principle,
comparable to that of sickleave, within the meaning of the case-lawreferred to in paragraph 31
above. Accordingly, a period of quarantine cannot, in itself, present an obstacle to the attainment of
the purpose of paidannualleave, whichisintended to enable workers to rest from carrying out the
work they are required to do under theircontract of employment and to enjoy a period of relaxation
and leisure (see, to thateffect, judgment of 6 November 2018, Bauer and Willmeroth, C-569/16 and
C-570/16, EU:C:2018:871, paragraph 41 and the case-lawcited).

44  Third, as the Advocate General observed in points 52 to 56 of his Opinion, although
quarantine islikely to affect the conditions under which workers enjoytheir free time, itcannot be
consideredthatitundermines in itselfthose workers’ right to have the actual benefit of
theirpaidannualleave. During the period of annualleave, workers cannot be made subject, by
theiremployer, to anyobligationwhichmaypreventthem from pursuingfreely and
withoutinterruptiontheirowninterests in order to neutralise the effects of work on theirsafety or
health.

45  Consequently, providedthat the employersatisfiesthoseobligations, itcannot be required to
compensate for the disadvantagesarising from an unforeseeable event, suchas quarantine ordered by
a public authority, thatwouldpreventitsemployees from taking full advantage of theirright to
paidannualleave. Directive 2003/88, the principles of whichhavebeenrecalled in paragraphs 26 to 35
above, isnotintended to ensurethatany event capable of preventing workers from enjoyingfully and
in the mannertheywish a period of rest or relaxationis a reason for granting workers additionalleave
so as to ensurethat the purpose of annualleaveisattained.

46  Havingregard to the foregoingconsiderations, the answer to the

questionreferredisthatArticle 7(1) of Directive 2003/88 and Article 31(2) of the Charter must be
interpretedasnotprecluding national legislation or practice thatdoesnotpermit the carry-over of days
of paidannualleavewhichweregranted to a worker whoisnotsick in respect of a periodcoinciding
with a period of quarantine ordered by a public authority on account of that worker havingbeen in
contact with a personinfected with a virus.

Costs

47  Sincetheseproceedings are, for the parties to the mainproceedings, a step in the action
pendingbefore the referring court, the decision on costs is a matter for that court. Costs incurred in
submittingobservations to the Court, otherthan the costs of those parties, are notrecoverable.

On those grounds, the Court (First Chamber) hereby rules:

Article 7(1) of Directive 2003/88/EC of the EuropeanParliament and of the Council of
4 November 2003 concerningcertainaspects of the organisation of working time and
Article 31(2) of the Charter of FundamentalRights of the European Union

must be interpretedasnotprecluding national legislation or practice thatdoesnotpermit the
carry-over of days of paidannualleavewhichweregranted to a worker whoisnotsick in respect
of a periodcoinciding with a period of quarantine ordered by a public authority on account of
that worker havingbeen in contact with a personinfected with a virus.

[Signatures]



*  Language of the case: German.



