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JUDGMENT OF THE COURT (Grand Chamber) 

(Reference for a preliminary ruling – Social policy – Directive 2000/78/EC – Establishing a general 
framework for equal treatment in employment and occupation – Prohibition of discrimination on 

– Public sector – Terms of employment of a public 
administrationprohibiting the visiblewearing of anyphilosophical or religioussign in the 

Requirement of neutrality in contacts with the public, 
icalsuperiors and colleagues) 

REQUEST for a preliminary ruling under Article 267 TFEU from the tribunaldutravail de Liège 
(Labour Court, Liège, Belgium), made by decision of 24 February 2022, receivedat the Court on 

roceedings 

 

Lenaerts, President, L. Bay Larsen, Vice-President, A. Prechal, K.
Biltgen (Rapporteur) and N. Piçarra, Presidents of Chambers, M.

Passer, D. Gratsias, M.L. ArasteySahún and M. Gavalec, Judges,

Collins, 

Krausenböck, Administrator, 

havingregard to the written procedure and further to the hearing on 31 January 2023,

considering the observationssubmitted on behalf of: 

 

Establishing a general 
Prohibition of discrimination on 

Terms of employment of a public 
administrationprohibiting the visiblewearing of anyphilosophical or religioussign in the 

Requirement of neutrality in contacts with the public, 

267 TFEU from the tribunaldutravail de Liège 
February 2022, receivedat the Court on 

Prechal, K. Jürimäe, 
Piçarra, Presidents of Chambers, M. Safjan, S. Rodin, 

Gavalec, Judges, 

January 2023, 



–        OP, by S. Gioe, avocate, 

–        the Commune d’Ans, by J. Uyttendaele and M. Uyttendaele, avocats, 

–        the Belgian Government, by C. Pochet, L. Van denBroeck and M. Van Regemorter, actingas 
Agents, 

–        the French Government, by D. Colas, V. Depenne, A.-L. Desjonquères and N. Vincent, 
actingas Agents, 

–        the Swedish Government, by O. Simonsson and C. Meyer-Seitz, actingas Agents, 

–        the European Commission, by B.-R. Killmann, D. Martin and E. Schmidt, actingas Agents, 

after hearing the Opinion of the Advocate General at the sitting on 4 May 2023, 

gives the following 

Judgment 

1        Thisrequest for a preliminary ruling concerns the interpretation of Article 2(2)(a) and (b) of 
Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal 
treatment in employment and occupation (OJ 2000 L 303, p. 16). 

2        The requesthasbeen made in proceedingsbetween OP, a member of the contract staff of the 
Commune d’Ans (municipal authority of Ans; ‘the municipality’), concerning the 
latter’sprohibition on its workers wearinganyvisiblesignwhichmightrevealtheirideological or 
philosophicalaffiliation or political or religiousbeliefs. 

 Legal context 

 European Union law 

3        Article 1 of Directive 2000/78 provides: 

‘The purpose of this Directive is to lay down a general framework for combatingdiscrimination on 
the grounds of religion or belief, disability, age or sexualorientationasregardsemployment and 
occupation, with a view to puttingintoeffect in the Member States the principle of equal treatment.’ 

4        Article 2 of thatdirective, entitled ‘Concept of discrimination’, provides: 

‘1.      For the purposes of this Directive, the “principle of equal treatment” shallmeanthatthereshall 
be no direct or indirectdiscriminationwhatsoever on any of the grounds referred to in Article 1. 

2.      For the purposes of paragraph 1: 

(a)      directdiscriminationshall be taken to occurwhere one 
personistreatedlessfavourablythananotheris, hasbeen or would be treated in a comparable situation, 
on any of the grounds referred to in Article 1; 



(b)      indirectdiscriminationshall be taken to occurwhere an apparentlyneutralprovision, criterion or 
practice would put personshaving a particularreligion or belief, a particulardisability, a particular 
age, or a particularsexualorientationat a particulardisadvantagecompared with otherpersonsunless: 

(i)      thatprovision, criterion or practice isobjectivelyjustified by a legitimateaim and the means of 
achievingthataim are appropriate and necessary, … 

…’ 

5        Article 3(1) of the saiddirectivestates: 

‘Within the limits of the areas of competence conferred on the Community, this Directive 
shallapply to allpersons, asregardsboth the public and private sectors, including public bodies, in 
relation to: 

… 

(c)      employment and working conditions, includingdismissals and pay; 

…’ 

 Belgianlaw 

6        The loidu 10 mai 2007 tendant à lutter contre certainesformes de discrimination (Law of 
10 May 2007 to combatcertainforms of discrimination) (Moniteurbelge of 30 May 2007, p. 29016), 
in the versionapplicable to the dispute in the mainproceedings (‘the General Anti-
discriminationLaw’), transposes Directive 2000/78 intoBelgianlaw. 

7        Article 4 of thatlawstates: 

‘For the purposes of thislaw, the following definitionsshallapply: 

(1)      employmentrelationships: relationshipswhich cover, inter alia, employment, conditions for 
access to employment, working conditions and rules on dismissal: 

–        in both the public and private sectors; 

… 

(4)      protectedcriteria: age, sexualorientation, civil status, birth, financial situation, religious or 
philosophicalbelief, politicalbelief, language, current or future state of health, disability, physical or 
geneticcharacteristics, social origin; 

… 

(6)      directdistinction: a situation whichariseswhere, on the basis of one of the protectedcriteria, a 
personistreatedlessfavourablythananotherpersonis, hasbeen, or would be treated in a comparable 
situation; 

(7)      directdiscrimination: a directdistinction, based on one of the protectedcriteria, whichcannot 
be justified on the basis of the provisions of Title II; 



(8)      indirectdistinction: a situation whichariseswhere an apparentlyneutralprovision, criterion or 
practice would put personscharacterised by one of the protectedcriteriaat a 
particulardisadvantagecompared with otherpersons; 

(9)      indirectdiscrimination: an indirectdistinction, based on one of the protectedcriteria, 
whichcannot be justified on the basis of the provisions of Title II; 

…’ 

8        Article 5(1) of the saidlawprovides: 

‘With the exception of mattersfallingwithin the competence of the Communities or the Regions, 
thisLawshallapply to allpersons, asregardsboth the public and private sectors, including public 
bodies …’ 

9        Article 7 of the General Anti-discriminationLawstates: 

‘Anydirectdistinctionbased on one of the protectedcriteriashallconstitutedirectdiscrimination, 
unlessthatdirectdistinctionisobjectivelyjustified by a legitimateaim and the means of 
achievingthataim are appropriate and necessary.’ 

10      Article 8 of thatlawprovides: 

‘1.      By way of derogation from Article 7 and withoutprejudice to the otherprovisions of this Title, 
a directdistinctionbased on age, sexualorientation, religious or philosophicalbelief, or disability, in 
the fields referred to in Article 5[(1), points 4, 5 and 7], can be justifiedonly by genuine and 
determiningoccupationalrequirements. 

2.      A genuine and determiningoccupationalrequirement can existonlywhere: 

–        a particularcharacteristicrelated to age, sexualorientation, religious or philosophicalbelief or 
disabilityis genuine and determining by reason of the nature of the specificoccupational activities 
concerned or of the context in whichthey are carried out, and 

–        the requirementisbased on a legitimateaim and isproportionate to thataim. 

3.      Itis for the court to ascertain, on a case-by-case basis, whether a givencharacteristicconstitutes 
a genuine and determiningoccupationalrequirement. 

…’ 

11      Article 9 of the saidlawiswordedas follows: 

‘Anyindirectdistinctionbased on one of the protectedcriteriashallconstituteindirectdiscrimination, 

–        unless the apparentlyneutralprovision, criterion or practice on 
whichthatindirectdistinctionisbasedisobjectivelyjustified by a legitimateaim and the means of 
achievingthataim are appropriate and necessary; or, 

–        unless, in the case of an indirectdistinction on the basis of disability, itisdemonstratedthat no 
reasonableaccommodation can be made.’ 



 The dispute in the mainproceedings and the questionsreferred for a preliminary ruling 

12      The applicant in the mainproceedingshasworked for the municipalitysince 11 April 2016 and 
hasheld, since 11 October 2016, the post of ‘head of office’, a 
functionwhichsheperformsprimarilywithoutbeing in contact with users of the public service (‘back 
office’). Shehascarried out her duties withoutwearinganysignswhichmightrevealherreligiousbeliefs 
or making a writtenclaim to thateffectuntil 8 February 2021, the date on whichsherequestedthatshe 
be able to wear a ‘headscarfat work’ from 22 February 2021. 

13      By a decision of 18 February 2021, the municipal board of the municipality (‘the municipal 
board’) rejectedthatapplication and provisionallyprohibited the applicant in the mainproceedings 
from wearing, in the exercise of herprofessional activity, signsrevealingherreligiousbeliefsuntil 
general rules on the wearing of suchsignswithin the municipaladministrationhadbeenadopted. 

14      On 26 February 2021, after havingheard the applicant in the mainproceedings, the municipal 
board adopted a second decisionconfirming the prohibition in questionuntil the adoption of such 
general rules. 

15      On 29 March 2021, the municipal board of the municipalityamendeditsterms of employment 
by inserting a requirement of ‘exclusiveneutrality’ in the workplace, 
understoodasprohibitingallmunicipal workers from wearing, in thatworkplace, 
anyvisiblesignthatmightrevealtheirbeliefs – religious or philosophical in particular – whether or 
nottheywere in contact with the public. Article 9 of thosetermsthusprovides, inter alia: 

‘Workers havefreedom of expression in accordance with the principle of neutrality, their duty of 
discretion and their duty to act in good faith. 

Workers are required to observe the principle of neutrality, whichmeansthatthey must refrain from 
anyform of proselytising and thatthey are prohibited from 
wearinganyovertsignwhichmightrevealtheirideological or philosophicalaffiliation or political or 
religiousbeliefs. This rule appliesboth to theircontacts with the public and to their working 
relationships with hierarchicalsuperiors and colleagues. 

…’ 

16      The applicant in the mainproceedingshasbroughtseveral sets of proceedingsseeking a 
declarationthatherfreedom of religionhadbeeninfringed, including an action for an injunction, 
broughtbefore the referring court, against the twoindividualdecisionsreferred to in paragraphs 13 
and 14 of the presentjudgment and against the amendment to the terms of employmentatissue in the 
mainproceedings. In support of that action, sheclaimsthatshehasbeendiscriminatedagainstbecause of 
herreligion. 

17      With regard to thoseindividualdecisions, the referring court takes the viewthat the prohibition 
on the wearing of the Islamicheadscarf by the applicant in the mainproceedingsconstitutes a 
difference in treatment directlybased on herreligionascompared with othermembers of the 
municipality’s staff, sinceothersigns of beliefs – religious in particular – whenworndiscreetly, 
havebeentolerated by the municipality in the workplace in the past and are stilltolerated. Moreover, 
it takes the viewthatthatdifference in treatment isnotjustified by genuine and 
determiningoccupationalrequirements, within the meaning of Article 8 of the General Anti-
discriminationLaw, in so far as the applicant in the mainproceedingsperformsher duties primarily in 
the ‘back office’, and thatitthereforeconstitutesdirectdiscrimination, within the meaning of Directive 



2000/78. Consequently, itdeemed the action of the applicant in the mainproceedingswellfounded for 
the periodbetween 18 February 2021, the date of the adoption of the first of 
thoseindividualdecisions, and 29 March 2021, the date of the adoption of the amendment to the 
terms of employmentatissue in the mainproceedings. 

18      Regardingthatamendment, the referring court statesthatitspurposeis to ensurethatboth the 
actions and the appearance of public officials are strictlyneutral, whatever the nature of their duties 
and the context in whichthey are carried out. Itis of the viewthat the rule introduced by 
thatamendmentappears to constituteindirectdiscriminationsinceitisneutral, butthat the 
municipality’sapplication of itvaries in consistency. Thus, according to that court, that rule is 
‘exclusive’ asregards the applicant in the mainproceedings and ‘more inclusive’ for hercolleagues 
with otherbeliefs. Accordingly, the said court hasprovisionallypermitted the applicant in the 
mainproceedings to wear a visiblesignwhichmayrevealherreligiousbeliefs, butonlywhenshe works in 
the ‘back office’ and notwhensheis in contact with users or exercising a position of authority. 

19      However, the referring court hasdoubtsas to the compatibility with the provisions of Directive 
2000/78 of a provision of terms of employment, suchasthatatissue in the mainproceedings, 
whichimposes a requirement of ‘exclusiveneutrality’ on all workers of a public administration, 
eventhosewho do nothavedealings with users. 

20      In thosecircumstances, the tribunaldutravail de Liège (Labour Court, Liège, Belgium) decided 
to stay the proceedings and to refer the following questions to the Court of Justice for a preliminary 
ruling: 

‘(1)      Can Article 2(2)(a) and (b) of [Directive 2000/78] be interpretedaspermitting a public 
administration to put in place an entirelyneutraladministrativeenvironment and thus to 
prohibitallmembers of staff from wearing [signswhichmightrevealreligiousbeliefs], whether or 
notthey are in direct contact with the public? 

(2)      Can Article 2(2)(a) and (b) of [Directive 2000/78] be interpretedaspermitting a public 
administration to put in place an entirelyneutraladministrativeenvironment and thus to 
prohibitallmembers of staff from wearing [signswhichmightrevealreligiousbeliefs], whether or 
notthey are in direct contact with the public, evenifthatneutralprohibitionappearsmostly to affect 
women, and maythusconstitutedisguiseddiscrimination on grounds of gender?’ 

 Consideration of the questionsreferred 

 The first question 

21      By its first question, the referring court asks, in essence, whetherArticle 2(2)(a) and (b) of 
Directive 2000/78 must be interpretedasmeaningthat an internal rule of a municipal authority 
prohibiting, in a general and indiscriminate manner, the members of thatauthority’s staff from 
visiblywearing in the workplaceanysignrevealing, in particular, philosophical or religiousbeliefsmay 
be justified by the desire of the said authority to establish an 
entirelyneutraladministrativeenvironment. 

22      As a preliminary point, itshould be recalled, first, that the concept of ‘religion’ in Article 1 of 
Directive 2000/78 covers both the forum internum, thatis the fact of having a belief, and the forum 
externum, thatis the manifestation of religiousfaith in public (judgment of 14 March 2017, G4S 
Secure Solutions, C-157/15, EU:C:2017:203, paragraph 28). Itshould be addedthatthatarticlerefers 
to religion and belieftogether, asdoesArticle 19 TFEU, according to which the EU legislature may 



take appropriate action to combatdiscriminationbased on, inter alia, ‘religion or belief’, and 
Article 21 of the Charter of FundamentalRights of the European Union, whichrefers, among the 
various grounds of discriminationwhichitmentions, to ‘religion or belief’. It follows that, for the 
purposes of the application of Directive 2000/78, the terms ‘religion’ and ‘belief’ must be 
analysedastwofacets of the same single ground of discrimination (judgment of 15 July 2021, WABE 
and MH Müller Handel, C-804/18 and C-341/19, EU:C:2021:594, paragraph 47). 

23      Second, giventhat, in accordance with Article 3(1) of Directive 2000/78, thatdirectiveis to 
apply to allpersons, asregardsboth the public and private sectors, including public bodies, a 
provisionsuchasthat in Article 9 of the municipality’sterms of employment, whichprohibitsits staff 
from visiblywearing in the workplace of anysign of beliefs – philosophical or religious in 
particular – fallswithin the scope of thatdirective. Furthermore, such a provision must be 
regardedasfallingwithin the scope of ‘employment and working conditions’ within the meaning of 
Article 3(1)(c) of the saiddirective. 

24      Thoseclarificationshavingbeen made, itshould be notedthat the referringcourt’s first 
questionconcernsbothArticle 2(2)(a) of Directive 2000/78, relating to ‘directdiscrimination’, and 
Article 2(2)(b) thereof, relating to ‘indirectdiscrimination’. 

25      In thatregard, itshould be recalledthat an internal rule decreed by an employerwhichprohibits 
in the workplaceonly the wearing of conspicuous, large-scale signs of beliefs – philosophical or 
religious in particular – mayconstitutedirectdiscrimination on the grounds of religion or beliefwithin 
the meaning of Article 2(2)(a) of Directive 2000/78 wherethatcriterionisinextricablylinked to one or 
more specificreligions or beliefs (see, to thateffect, judgments of 15 July 2021, WABE and MH 
Müller Handel, C-804/18 and C-341/19, EU:C:2021:594, paragraphs 72 to 78, and of 13 October 
2022, S.C.R.L.(Religiousclothing), C-344/20, EU:C:2022:774, paragraph 31). However, 
itisnotapparent from the order for referencethatthatis the situation with the rule atissue in the 
mainproceedings. 

26      Conversely, an internal rule decreed by an employerwhichprohibits the wearing in the 
workplace of anyvisiblesign of beliefs – philosophical or religious in particular – 
doesnotconstitutesuchdirectdiscriminationsinceit covers anymanifestation of 
suchbeliefswithoutdistinction and treatsall workers of the undertaking in the same way by 
requiringthem, in a general and undifferentiated way, inter alia, to dress neutrally, whichprecludes 
the wearing of suchsigns (judgments of 14 March 2017, G4S Secure Solutions, C-157/15, 
EU:C:2017:203, paragraphs 30 and 32, and of 15 July 2021, WABE and MH Müller Handel, 
C-804/18 and C-341/19, EU:C:2021:594, paragraph 52). 

27      Indeed, sinceeverypersonmayhave a religion or religious, philosophical or spiritual belief, 
such a rule, providedthatitisapplied in a general and undifferentiated way, doesnotestablish a 
difference in treatment based on a criterionthatisinextricablylinked to religion or to thosebeliefs 
(judgments of 15 July 2021, WABE and MH Müller Handel, C-804/18 and C-341/19, 
EU:C:2021:594, paragraph 52, and of 13 October 2022, S.C.R.L.(Religiousclothing), C-344/20, 
EU:C:2022:774, paragraphs 33 and 34). 

28      Therefore, unless the referring court findsthat, despite the general and undifferentiated way in 
whichArticle 9 of the terms of employmentatissue in the mainproceedingsisworded, the applicant in 
the mainproceedingshasbeentreateddifferently from other workers whohavebeenpermitted to 
manifesttheirbeliefs – religious or philosophical in particular – by wearing a 
visiblesignrevealingsuchbeliefs or in some other way, and thatshehasas a 
resultsuffereddirectdiscrimination on the grounds of religion or belief, within the meaning of 



Article 2(2)(a) of Directive 2000/78, that court willhave to examinewhether the rule in Article 9 of 
the municipality’sterms of employmentwould put personshaving a particularreligion or beliefat a 
particulardisadvantage, effectivelyconstitutingindirectdiscriminationbased on one of those grounds, 
within the meaning of Article 2(2)(b) of thatdirective. 

29      In thatregard, itisapparent from the Court’ssettled case-lawthat an internal rule decreed by an 
employerprohibiting the visiblewearing in the workplace of anysign of beliefs – philosophical or 
religious in particular – mayconstitute a difference of treatment indirectlybased on religion or belief, 
within the meaning of thatprovision, ifitisestablishedthat the apparentlyneutralobligationcontained 
in that rule results, in fact, in personsadhering to a particularreligion or beliefbeing put at a 
particulardisadvantage (see, to thateffect, judgments of 14 March 2017, G4S Secure Solutions, 
C-157/15, EU:C:2017:203, paragraph 34, and of 15 July 2021, WABE and MH Müller Handel, 
C-804/18 and C-341/19, EU:C:2021:594, paragraph 59). 

30      In accordance with Article 2(2)(b)(i) of Directive 2000/78, such a difference in treatment 
doesnot, however, amount to indirectdiscriminationifitisobjectivelyjustified by a legitimateaim and 
if the means of achievingthataim are appropriate and necessary (judgment of 15 July 2021, WABE 
and MH Müller Handel, C-804/18 and C-341/19, EU:C:2021:594, paragraph 60). 

31      In thatregard, it must be notedthat, althoughitisultimately for the national court, whichhas sole 
jurisdiction to assess the facts and to determine whether and to whatextent the provision of the 
terms of employmentatissue in the mainproceedingsmeetsthoserequirements, the Court of Justice, 
whichiscalled on to provideanswersthat are of use to the national court, mayprovideguidance, based 
on the file in the mainproceedings and on the written and oralobservationswhichhavebeensubmitted 
to it, in order to enable the national court to givejudgment in the particular case pendingbeforeit. 

32      In the first place, asregards the conditionrelating to the existence of a legitimateaim, 
itisapparent, first, from the request for a preliminary ruling that, according to the municipality, the 
aim of Article 9 of the terms of employmentatissue in the mainproceedings, whichprohibits the 
visiblewearing of anysignwhichreveals the beliefs – philosophical or religious in particular – of 
members of the municipality’s staff, whether or notthey are in contact with the public, is to put 
intoeffect the principle of neutrality of the public service, whichhasitslegalbasis in Articles 10 and 
11 of the BelgianConstitution, in the principle of impartiality and in the principle of neutrality of the 
State. 

33      In thatregard, eachMember State, including, where appropriate, its infra-State bodies, in 
compliance with the powers conferred on them, must be afforded a margin of discretion in 
designing the neutrality of the public service whichitintends to promote in the workplace. Thus, the 
policy of ‘exclusiveneutrality’ which a public administration, or municipaladministration in this 
case, intends to impose on itsemployees, depending on itsowncontext and within the framework of 
itscompetences, with a view to establishingwithinit an 
entirelyneutraladministrativeenvironmentmay be regardedasbeingobjectivelyjustified by a 
legitimateaim, within the meaning of Article 2(2)(b)(i) of Directive 2000/78. The 
samemayalsoapply to the choice of another public administration, depending on 
thatadministration’sowncontext and within the framework of itscompetences, in favour of another 
policy of neutrality, suchas a general and undifferentiatedpermission for the wearing of visiblesigns 
of beliefs – philosophical or religious in particular – including in contacts with users, or a 
prohibition on the wearing of suchsigns limited to situations involvingsuchcontacts. 

34      Directive 2000/78 establishesonly a general framework for equal treatment in employment 
and occupation, whichleaves a margin of discretion to the Member States and, as the case may be, 



to their infra-State bodies, allowingthem to take account of theirownspecificcontext, havingregard 
to the diversity of theirapproachesas to the place theyintend to accord, withintheirrespective 
systems, to religion and philosophicalbeliefs in the public sector. The margin of 
discretionthusafforded to the Member States and, where appropriate, to their infra-State bodies, in 
the absence of consensus at EU level, must, however, go hand in hand with supervision, by the 
national and EU judicature, consisting in determiningwhether the measurestaken, depending on the 
case, at national, regional or locallevelwerejustified in principle and proportionate (see, to 
thateffect, judgment of 15 July 2021, WABE and MH Müller Handel, C-804/18 and C-341/19, 
EU:C:2021:594, paragraphs 86 and 88 and the case-lawcited). 

35      Moreover, itisapparent from Directive 2000/78 that the EU legislature didnotitselfeffect the 
necessaryreconciliationbetween the freedom of thought, conscience and religion and the 
legitimateaimsthatmay be invoked in order to justifyunequal treatment, for the purposes of 
Article 2(2)(b)(i) of thatdirective, butleftit to the Member States and theircourts and, where 
appropriate, to their infra-State bodies to achievethatreconciliation (judgment of 15 July 2021, 
WABE and MH Müller Handel, C-804/18 and C-341/19, EU:C:2021:594, paragraph 87). 

36      Therefore, a provisionsuchasArticle 9 of the terms of employmentatissue in the 
mainproceedingsmay be regardedaspursuing a legitimateaimwithin the meaning of Article 2(2)(b)(i) 
of Directive 2000/78. 

37      In the second place, ashasbeenrecalled in paragraph 30 of the presentjudgment, if an internal 
rule suchasthatatissue in the mainproceedingsisnot to regardedas ‘indirectdiscrimination’ within the 
meaning of Article 2(2)(b) of Directive 2000/78, it must still be appropriate for the purpose of 
ensuringthat the aimpursued by the employerisproperlyapplied. In the case at hand, thisentailsthat 
the objective of ‘exclusiveneutrality’ which the municipalityhas set itselfisgenuinelypursued in a 
consistent and systematicmanner, and that the prohibition on wearinganyvisiblesign of beliefs – 
philosophical and religious in particular – imposed by Article 9 of the terms of employmentatissue 
in the mainproceedingsis limited to whatisstrictlynecessary (see, to thateffect, judgment of 15 July 
2021, WABE and MH Müller Handel, C-804/18 and C-341/19, EU:C:2021:594, paragraph 68). 

38      In thatregard, first of all, itwill be for the referring court to determine whether the 
municipalitypursuesthatobjective in a genuinelyconsistent and systematicmanner with regard to 
allemployees. 

39      Next, itshould be notedthat the legitimateobjective of ensuring, through a policy of 
‘exclusiveneutrality’ asestablished by Article 9 of the terms of employmentatissue in the 
mainproceedings, an entirelyneutraladministrativeenvironment can be effectivelypursuedonlyif no 
visiblemanifestation of beliefs – philosophical or religious in particular – isallowedwhenemployees 
are in contact with users of the public service or with otheremployees, since the wearing of anysign, 
even a small-sized one, undermines the ability of thatmeasure to achieve the aimallegedlypursued 
and therefore calls intoquestion the consistency of that policy (see, to thateffect, judgment of 
15 July 2021, WABE and MH Müller Handel, C-804/18 and C-341/19, EU:C:2021:594, 
paragraph 77). Such a rule isthereforenecessary. 

40      Itwillstill be for the referring court, in the light of all the factorscharacteristic of the context in 
whichthat rule wasadopted, to weigh up the interestsatstake, takinginto account, on the one hand, 
the fundamentalrights and principlesatissue, namely, in this case, the right to freedom of thought, 
conscience and religionguaranteed by Article 10 of the Charter of FundamentalRights, the corollary 
of whichis the prohibition of anydiscriminationbased on religionenshrined in Article 21 thereof and, 
on the other hand, the principle of neutralitypursuant to which the public 



administrationconcernedseeks to guarantee, by means of the said rule limited to the workplace, the 
users of its services and the members of its staff an administrativeenvironmentdevoid of 
visiblemanifestations of beliefs, philosophical or religious in particular. 

41      In the light of the foregoingconsiderations, the answer to the first 
questionisthatArticle 2(2)(b) of Directive 2000/78 must be interpretedasmeaningthat an internal rule 
of a municipal authority prohibiting, in a general and indiscriminate manner, the members of 
thatauthority’s staff from visiblywearing in the workplaceanysignrevealing, in particular, 
philosophical or religiousbeliefsmay be justified by the desire of the said authority to establish, 
havingregard to the context in whichitoperates, an 
entirelyneutraladministrativeenvironmentprovidedthatthat rule is appropriate, necessary and 
proportionate in the light of thatcontext and takinginto account the variousrights and 
interestsatstake. 

 The second question 

42      By its second question, the referring court asks, in essence, whetherArticle 2(2)(a) and (b) of 
Directive 2000/78 must be interpretedaspermitting a public authority to organise an 
entirelyneutraladministrativeenvironment by prohibitingall the members of its staff from 
visiblywearingsignswhichreveal, in particular, philosophical or religiousbeliefs, whether or notthose 
staff members are in direct contact with the public, wherethatprohibitionappearsmostly to affect 
women and isthereforeliable to constituteindirectdiscrimination on the grounds of sex. 

43      In thatregard, itshould be borne in mind thatit follows from the spirit of cooperationwhich 
must prevail in the operation of the preliminaryreference procedure thatitisessentialthat the national 
court set out in itsorder for reference the precise reasonswhyitconsidersthat a reply to 
itsquestionsconcerning the interpretation of certainprovisions of EU lawisnecessary to enableit to 
givejudgment in the dispute thathasbeenbroughtbeforeit (judgment of 27 February 2018, 
AssociaçãoSindicaldosJuízesPortugueses, C-64/16, EU:C:2018:117, paragraph 20 and the case-
lawcited). 

44      According to the Court’ssettled case-law, in the context of the cooperationbetween the Court 
of Justice and the national courts, the need to provide an interpretation of EU lawwhichwill be of 
use to the national court meansthat the national court isbound to observescrupulously the 
requirementsconcerning the content of a request for a preliminary ruling, expressly set out in 
Article 94 of the Rules of Procedure of the Court of Justice (judgment of 19 April 2018, Consorzio 
Italian Management and Catania Multiservizi, C-152/17, EU:C:2018:264, paragraph 21 and the 
case-lawcited). 

45      Thus, first, in accordance with Article 94(a) of the Rules of Procedure, itisessentialthat the 
referring court define the factual and legislative context of the questionsitisasking or, at the 
veryleast, explain the factualcircumstances on whichthosequestions are based. In the procedure 
established by Article 267 TFEU, the Court isempowered to give rulings on the interpretation of EU 
legislationonly on the basis of the factswhich the national court puts beforeit (judgment of 2 March 
2023, Bursa Română de Mărfuri, C-394/21, EU:C:2023:146, paragraph 60 and the case-lawcited). 

46      Second, asisstated in Article 94(c) of the Rules of Procedure, itisessentialthat the order for 
referencecontain a statement of the reasonswhichprompted the national court to inquire about the 
interpretation of certainprovisions of EU law, and the relationshipbetweenthoseprovisions and the 
national legislationapplicable to the mainproceedings (judgment of 2 September 2021, Irish Ferries, 
C-570/19, EU:C:2021:664, paragraph 133 and the case-lawcited). 



47      It must also be emphasisedthat the information provided in orders for referenceservesnotonly 
to enable the Court to giveusefulanswersbutalso to ensurethatitispossible for the governments of the 
Member States and otherinterested parties to submitobservations in accordance with Article 23 of 
the Statute of the Court of Justice of the European Union. Itis the Court’s duty to 
ensurethatthatopportunityissafeguarded, giventhat, under thatprovision, only the orders for 
reference are notified to the interested parties (judgment of 2 September 2021, Irish Ferries, 
C-570/19, EU:C:2021:664, paragraph 134 and the case-lawcited). 

48      In the case at hand, asregards the existence of possibleindirectdiscrimination on the grounds 
of sex, referred to in the second question, itshould be recalledthatthat ground fallswithin the scope 
of Directive 2006/54/EC of the EuropeanParliament and of the Council of 5 July 2006 on the 
implementation of the principle of equalopportunities and equal treatment of men and women in 
matters of employment and occupation (OJ 2006 L 204, p. 23), which, in Article 2(1)(b) thereof, 
expresslydefines the concept of indirectdiscrimination on grounds of sex, and notwithin the scope of 
Directive 2000/78, whichis the only act to whichthatquestionrelates. 

49      Furthermore, the order for referencedoesnotcontainany information enablingascertainment of 
the factual situation on which the second questionisbased or of the reasonswhy an answer to 
thatquestion – in addition to the answer to the first question – isnecessary in order to resolve the 
dispute in the mainproceedings. 

50      Accordingly, the second questionisinadmissible. 

 Costs 

51      Sincetheseproceedings are, for the parties to the mainproceedings, a step in the action 
pendingbefore the referring court, the decision on costs is a matter for that court. Costs incurred in 
submittingobservations to the Court, otherthan the costs of those parties, are notrecoverable. 

On those grounds, the Court (Grand Chamber) hereby rules: 

Article 2(2)(a) of Council Directive 2000/78/EC of 27 November 2000 establishing a general 
framework for equal treatment in employment and occupation 

must be interpretedasmeaningthat an internal rule of a municipal authority prohibiting, in a 
general and indiscriminate manner, the members of thatauthority’s staff from visiblywearing 
in the workplaceanysignrevealing, in particular, philosophical or religiousbeliefsmay be 
justified by the desire of the said authority to establish, havingregard to the context in 
whichitoperates, an entirelyneutraladministrativeenvironmentprovidedthatthat rule 
isappropriate, necessary and proportionate in the light of thatcontext and takinginto account 
the variousrights and interestsatstake. 

[Signatures] 

 

*      Language of the case: French. 

 


