	File number:
	U-VIIR / 4696 / 2010


	Decision:
	Decision on a refrendum

	

	A procedure for holding a referendum is strictly formal. It may be called, in accordance with the Constitution and law, only to seek an answer of voters to a specific and clearly formulated question which must be asked at the start of proceedings of collecting the signatures that voters give to request holding a referendum (in accordance with the Referendum Act currently in force, this is the decision of the organisation committee to begin collecting voter signatures in support of the need to hold a referendum).




Publication data: OG 119/10
	Conclusion:
I. The Constitutional Court finds that on 3 September 2010, being that the Government of the Republic of Croatia withdrew from legislative procedure the Proposal for the Labour (Amendments) Act, with the Final Proposal of the Act, which it had in official document class: 110-01/10-01/01, register no.: 5030104-10-1 of 28 May 2010 introduced in legislative procedure, the requirements ceased to exist to call the referendum requested by 15.95% (717,149) voters in the Republic of Croatia in connection with the referendum question: “Are you in favour of retaining the existing legislation on the extended application of the legal rules contained in collective agreements and on the termination of collective agreements?” 

II. No proposal of an act that contains an answer opposite to the answer “YES” to the referendum question, given in point I of this pronouncement, may be introduced in legislative procedure before one year has expired from the day of the publication of this decision in Narodne novine, unless a referendum is first called and held about that proposal of an act on the grounds of the valid signatures of the 15.95% (717,149) voters gathered between 9 June 2010 and 23 June 2010. 

III. This decision shall be published in Narodne novine.

	





The Constitutional Court of the Republic of Croatia, composed of Jasna Omejec, President of the Court, and Judges Mato Arlović, Marko Babić, Snježana Bagić, Slavica Banić, Mario Jelušić, Davor Krapac, Antun Palarić, Aldo Radolović, Duška Šarin, Miroslav Šeparović and Nevenka Šernhorst, in proceedings instituted to establish whether the requirements have been met to call a referendum requested by at least ten percent of the total number of voters in the Republic of Croatia, on the grounds of Article 95 of the Constitutional Act on the Constitutional Court of the Republic of Croatia (Narodne novine, nos. 99/99, 29/02 and 49/02 – consolidated wording), at its session held on 20 October 2010, rendered the following


D E C I S I O N


I. The Constitutional Court finds that on 3 September 2010, being that the Government of the Republic of Croatia withdrew from legislative procedure the Proposal for the Labour (Amendments) Act, with the Final Proposal of the Act, which it had in official document class: 110-01/10-01/01, register no.: 5030104-10-1 of 28 May 2010 introduced in legislative procedure, the requirements ceased to exist to call the referendum requested by 15.95% (717,149) voters in the Republic of Croatia in connection with the referendum question: “Are you in favour of retaining the existing legislation on the extended application of the legal rules contained in collective agreements and on the termination of collective agreements?” 

II. No proposal of an act that contains an answer opposite to the answer “YES” to the referendum question, given in point I of this pronouncement, may be introduced in legislative procedure before one year has expired from the day of the publication of this decision in Narodne novine, unless a referendum is first called and held about that proposal of an act on the grounds of the valid signatures of the 15.95% (717,149) voters gathered between 9 June 2010 and 23 June 2010. 

III. This decision shall be published in Narodne novine.


Statement of reasons


I. THE FACTS AND CIRCUMSTANCES OF THE CASE

1. The objective of these proceedings before the Constitutional Court is to establish whether the constitutional requirements have been met to call a referendum under the particular circumstances of a specific case, which are summed up in this section. 

2. In official document class: 110-01/10-01/01, reg. no.: 5030104-10-1 of 28 May 2010, the Government of the Republic of Croatia introduced in the Croatian Parliament the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act. 

3. The Proposal of the Labour (Amendments) Act includes the proposal to amend Article 262 of the Labour Act (Narodne novine No. 149/09). This proposal reads as follows:
“Article 2
Article 262 shall be amended and shall read as follows:

'(1) The parties to the collective agreement may agree to the extended application of the legal rules of the collective agreement in such a way that after the expiry of the period for which a collective agreement is agreed to be in effect, the legal rules contained therein relating to entry into and the substance and termination of employment relations as part of the previously signed contracts of employment, shall continue to be applicable until a new collective agreement is signed, but not longer than six months. 
(2) When agreeing on the time for which the application of the legal rules of the collective agreement in paragraph 1 of this Article shall be extended, the provision of Article 7 of this Act shall not be applied.” 

The Proposal of the Labour (Amendments) Act also included interim provisions connected with the extended application of the legal rules contained in collective agreements. They read as follows: 
“Article 4
(1) On the day when this Act enters into force, the extended application of the legal rules of collective agreements, whose extended application was effective until the day when this Act entered into force, shall cease. 
(2) If the parties to a collective agreement agreed to the extended application of the legal rules of the collective agreement, these shall continue to be applied until the day of extended application agreed-on, but not longer than six months from the day when this Act enters into force.” 

4. The request to call the referendum, submitted to the Croatian Parliament on 14 July 2010, shows that the Organisation Committee for Voter Support for the Need to Request Calling a Referendum was “founded on 4 June 2010 in the Workers’ Hall in Zagreb, No. 2, Trg kralja Petra Krešimira IV., after voters had assessed that it was necessary to call a referendum on the amendment of certain provisions of the Labour Act contained in the Proposal of the Labour (Amendments) Act (NN no. 149/09)", and that the Committee was composed of Ana Knežević, Krešimir Sever, Vilim Ribić, Ozren Matijašević and Damir Jakuš (hereinafter: Organisation Committee). 

At its session of 4 June 2010 in Zagreb the Organisation Committee passed the Decision on Collecting Voter Support for the Need to Request Calling a Referendum, which reads as follows:

“1. Voters shall declare themselves on the need to request calling a referendum by answering the following question:
‘Are you in favour of retaining the existing legislation on the extended application of the legal rules contained in collective agreements and on the termination of collective agreements? 

YES NO'
2. Gathering voter signatures in support of the need to request calling a referendum shall last from 9 June to 23 June 2010.”

5. After that the Government of the Republic of Croatia requested that the Proposal of the Labour (Amendments) Act should not be placed on the agenda of the Croatian Parliament. This is shown by the statement of the Croatian Prime Minister of 8 June 2010: “Finally,… until we try to reach an agreement [with the representatives of the labour-unions’ central-offices who are also the members of the Organisation Committee (note Constitutional Court)]… until then the Labour Act will not be placed on the agenda of the Croatian Parliament and at my request it will not be discussed.” (audio recording of statement, www.vlada.hr)

6. Voter signatures for calling the referendum began to be gathered on 9 June 2010 and lasted until (inclusively) 23 June 2010. On 14 July 2010 the Organisation Committee submitted to the Speaker of the Croatian Parliament the formal request to call the referendum, to which were attached the requisite voter signatures. The request, among other things, states:

“Upon examination of the voter signatures on all the lists submitted, the Organisation Committee has found that 813,016 (eight hundred thirteen thousand and sixteen) voters declared their support to request calling a referendum. 
Upon verification the Organisation Committee has found that securing voter support was implemented in accordance with the law.
On the grounds of the above, under the provision of Article 8.g of the Referendum Act …, the Organisation Committee for Voter Support for the Need to Request Calling a Referendum hereby submits the:
REQUEST
TO CALL A REFERENDUM
1. The Organisation Committee for Voter Support for the Need to Request Calling a Referendum requests that a referendum should be called on the following question:
‘‘Are you in favour of retaining the existing legislation on the extended application of the legal rules contained in collective agreements and on the termination of collective agreements?’
2. Together with this request are submitted all the lists proving that the necessary number of voters requested calling the referendum.”

On the grounds of Article 57 of the Standing Orders of the Croatian Parliament (Narodne novine, nos. 71/00, 129/00, 117/01, 6/02 – consolidated wording, 41/02, 91/03, 58/04, 69/07 – decision of the Constitutional Court of the Republic of Croatia no.: U-I-4480/2004 of 5 June 2007, 39/08 and 86/08), the Speaker of the Croatian Parliament referred the request to the Committee on the Constitution, Standing Orders and Political System for further proceedings.

7. The Croatian Government on 3 September 2010 submitted to the Speaker of the Croatian Parliament the official document, class: 110-01/10-01/01, register no.: 5030101-10-3, whereby it withdrew the Proposal of the Labour (Amendments) Act from legislative procedure. In this document it stated: 

“In official document, class: 110-01/10-01/01, register no.: 5030104-10-1, of 28 May 2010, the Government of the Republic of Croatia introduced in the Croatian Parliament the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act, which was not placed on the agenda at the Government’s request.
With reference to the above, we wish to inform you that the Government of the Republic of Croatia is hereby withdrawing from procedure the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act.”

8. The Committee on the Constitution, Standing Orders and Political System submitted to the Speaker of the Croatian Parliament the report, class: 014-01/10-02/01, register no.: 6521-1-10-05, in which it stated:

“(…)
The Speaker of the Croatian Parliament, in accordance with Article 57 of the Standing Orders, submitted the Request to the Committee on the Constitution, Standing Orders and Political System, which at its 58th session on 15 July unanimously passed the decision enjoining, under Article 115 of the Standing Orders, the Ministry of Administration and the Ministry of Internal Affairs to verify the number and validity of the voter signatures in the Request to Call a Referendum on the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act, and to submit the Report on the verification to the Croatian Parliament. 
On 3 September the Ministry of Administration and the Ministry of Internal Affairs submitted the above Report to the Committee. ...
(...)
Upon examination of the Report, the Committee found that 717,149 voters in the Republic of Croatia had requested calling a referendum on the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act, which is 15.95% of the total number of voters in the Republic of Croatia. (…)
(…)
After discussion, the Committee unanimously (12 votes “FOR”) proposed to the Croatian Parliament the following
CONCLUSION
The Organisation Committee for Voter Support for the Need to Request Calling a Referendum submitted to the Croatian Parliament the Request to Call a Referendum on the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act, which was upon verification by the Ministry of Administration and Ministry of Internal Affairs found to be supported by at least 10 percent voters in the Republic of Croatia in accordance with Article 87 para. 3 of the Constitution of the Republic of Croatia. 

Thereafter, the President of the Committee informed the members that the Government of the Republic of Croatia had on 3 September 2010 withdrawn from procedure the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act, about which the voters had initiated calling a referendum, as stated in the Request submitted by the Organisation Committee. 
(...)
(…) Being that the referendum question refers to Article 4 of the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act, introduced by the Government in the Croatian Parliament on 28 May 2010, after the withdrawal of the Proposal of the Act from procedure the question arose as to whether the requirements for calling a referendum in Article 87 para. 1 of the Constitution have been met. In connection with this, the President of the Committee proposed the application of Article 95 of the Constitutional Act on the Constitutional Court of the Republic of Croatia...
(…)
After discussion, the Committee by a majority vote (7 votes “FOR”… and 6 votes “AGAINST”) proposed to the Croatian Parliament the following 
CONCLUSION
The Croatian Parliament shall, in accordance with Article 95 of the Constitutional Act on the Constitutional Court of the Republic of Croatia, request from the Constitutional Court of the Republic of Croatia to establish whether the requirements in Article 87 paras. 1 to 3 of the Constitution of the Republic of Croatia have been met to hold a referendum with the referendum question: 
‘Are you in favour of retaining the existing legislation on the extended application of the legal rules contained in collective agreements and on the termination of collective agreements?’ in view of the fact that on 3 September 2010 the Government of the Republic of Croatia withdrew from procedure the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act.”

The above conclusions were accepted at the 20th sitting of the Croatian Parliament held on 24 September 2010. 

8.1. The Constitutional Court must note that in the consolidated wording of the Constitution (Narodne novine no. 85/10), published after the Amendments of the Constitution of the Republic of Croatia (Narodne novine no. 76/10) had been enacted, the Committee for the Constitution, Standing Orders and Political System of the Croatian Parliament changed the numerical designations of the articles of the Constitution. In its conclusions of 24 September 2010 the Croatian Parliament refers to these changed numerical designations of the articles of the Constitution. 

In connection with this, the Constitutional Court notes that it will in the statement of reasons for this decision – except in quotations – give the new numerical designations of the relevant articles of the Constitution, changed in 2010, between brackets beside the numerical designations of the articles of the Constitution that the Constitutional Court had used until the publication of the consolidated wording of the Constitution in Narodne novine, no. 76/10.

II. PROCEEDINGS BEFORE THE CONSTITUTIONAL COURT

9. The Croatian Parliament delivered on 29 September 2010 to the Constitutional Court the conclusions of the Croatian Parliament of 24 September 2010 (hereinafter: Conclusions of the Croatian Parliament). They read as follows:

“1. The Organisation Committee for Voter Support for the Need to Request Calling a Referendum submitted to the Croatian Parliament the Request to Call a Referendum on the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act, which was found on verification by the Ministry of Administration and Ministry of Internal Affairs to be supported by at least 10 percent of the voters of the Republic of Croatia in accordance with Article 87 para. 3 of the Constitution of the Republic of Croatia. 
2. The Croatian Parliament will, in accordance with Article 95 of the Constitutional Act on the Constitutional Court of the Republic of Croatia, request from the Constitutional Court of the Republic of Croatia to establish whether the requirements in Article 87 paras. 1 to 3 of the Constitution of the Republic of Croatia have been met for holding the referendum with the referendum question:
‘Are you in favour of retaining the existing legislation on the extended application of the legal rules contained in collective agreements and on the termination of collective agreements?’, in view of the fact that on 3 September the Government of the Republic of Croatia withdrew the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act, from proceedings.”

10. The Constitutional Court requested from the Government of the Republic of Croatia and from the Organisation Committee to declare themselves about the Conclusions of the Croatian Parliament. It also requested expert opinions on the Conclusions of the Croatian Parliament from some legal advisors of the Constitutional Court.

11. The opinion of the Croatian Government of 6 October 2010 states, among other things:

“(…)
The referendum question … refers to Article 4 of the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act, which the Government of the Republic of Croatia introduced in the Croatian Parliament on 28 May 2010.
The Government of the Republic of Croatia withdrew the above Proposal of the Act from parliamentary procedure on 3 September 2010. (...)
In the opinion of the Government of the Republic of Croatia, the withdrawal of the Proposal of the Act from parliamentary procedure is a crucial circumstance that has led to a contextually new situation, and the reasons for calling a referendum no longer exist. 
(...)
If the Request to Call a Referendum was accepted with the above referendum question, which refers to the withdrawn Proposal of the Act and which was the immediate reason for gathering voter signatures, this would make the referendum, instead of a supplementary part of popular sovereignty, the main part of its accomplishment. In other words, in this case the referendum would prevent the Croatian Parliament, as the representative body, despite the essentially changed circumstances, from independently deciding on the regulation of economic, legal and political relations in accordance with the Constitutional Act. 
(…)”

12. The opinion of the Organisation Committee of 7 October 2010 states, among other things:

"(…)
In our opinion the requirements for calling a referendum have been completely met by the very fact that the requirements in paragraph 3 have been met, and the circumstance that the Government of the Republic of Croatia, as the proponent of the Proposal of the Act, withdrew this act from procedure does not affect the administration of referendum proceedings.
(...) 
The Croatian Parliament was not obliged to request the opinion of the Constitutional Court on the requirements for calling a referendum.
Why did the Croatian Parliament nevertheless request the opinion of the Constitutional Court? In our opinion, for the following reasons:
to avoid responsibility and put off the referendum,
to transfer responsibility to the Constitutional Court.
(...)
Finally, the decision on whether the requirements for calling the above referendum have been met must be based on the fact that the Croatian Government withdrew the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act, from procedure under the pressure of popular will, and on the possibility of the Government, if the decision not to call a referendum is made, could introduce the same Proposal in procedure again (for example, in one month).
If the Constitutional Court accepts the opinion of the Croatian Government that the requirements for calling a referendum have only been met if the Proposal of the Act exists, then if the Government initiates an Act of the same content again, the citizens will be forced to again organise the gathering of signatures a month later.
Holding the above referendum would lead to the necessary security and to the guarantee of compliance with the above referendum question in an appropriate future period, i.e. that in this period the legislation on the extended application of the rules contained in collective agreements and on the termination of collective agreements will not change. 
(...)
On the grounds of the above, we propose that the Constitutional Court:
Proclaims itself without competence to act on the request of the Croatian Parliament and rejects the request.
Failing that:
Refuses (rejects) the request as inadmissible for consideration and deciding.
Failing that:
Finds that the content of the referendum question complies with the Constitution and that all the requirements in Article 86 (87) paras. 1 to 3 of the Constitution of the Republic of Croatia have been met.” 

12.1. In its statement the Organisation Committee also notes that Article 95 of the Constitutional Act on the Constitutional Court of the Republic of Croatia (Narodne novine nos. 99/99, 29/02 and 49/02 – consolidated wording) does not comply with the Constitution. The relevant parts of the statement read as follows:

“(…)
It is symptomatic that the Croatian Parliament may consult the Constitutional Court on the requirements for calling a referendum only if it is the voters [in the original text the word “voters” is given in bold lettering – note Constitutional Court] who requested it. 
(...) 
… The mediation of the Constitutional Court is only requested in the case of direct democracy.
It emerges from Article 95 of the Constitutional Act on the Constitutional Court (which should be reviewed for compliance with the Constitution of the Republic of Croatia and for being discriminatory) that we are not all equal before the Constitution. 
Voters are welcome only and just when they go to the polling stations and encircle a party or a candidate on the lists. This is where their role and the need for them end, until the next elections.
Those who have been elected may, without the preliminary finding of the Constitutional Court, pass, change and amend the Constitution and laws, call referendums, and when this is requested by 15% voters, the request is sent for review, even for a decision, of the Constitutional Court. 
(...) 
The above provision is questionable from several aspects. In our opinion it contravenes the Constitution, it is discriminatory, behind the times, in one word, unnecessary.
(…)"

13. The Constitutional Court requested the expert opinions of Professor Arsen Bačić, LL D, Associate Professor Sanja Barić, LL D, Professor Ivan Koprić, LL D, Professor Zvonimir Lauc, LL D, and Professor Branko Smerdel, LL D, legal advisors of the Constitutional Court.

Professor Branko Smerdel (7 October 2010), Professor Zvonimir Lauc (13 October 2010) and Professor Ivan Koprić (15 October 2010) submitted expert legal opinions.

Those views expressed in the expert opinions, which the Constitutional Court accepted, have been included in the statement of reasons of this decision without being specially quoted, with a designation of their author. 
14. In these proceedings the Constitutional Court also took into consideration the views of the Commission for Democracy through Law (the Venice Commission), advisory body of the Council of Europe for constitutional issues, given in its Code of Good Practice on Referendums, adopted by the Council for Democratic Elections at its 19th meeting (Venice, 16 December 2006) and by the Venice Commission at its 70th plenary session (Venice, 16-17 March 2007), Study No. 371/2006, CDL-AD(2007)008rev, Strasbourg, 20 January 2009.

III. THE LEGAL OPINIONS OF THE CONSTITUTIONAL COURT ON PROCEDURAL AND FORMAL ISSUES

15. During its proceedings the Constitutional Court first addressed the issues of procedural, i.e. of a formal legal nature concerning:

- the jurisdiction of the Constitutional Court provided for in Article 95 of the Constitutional Act on the Constitutional Court of the Republic of Croatia, and within this context also the objections of the Organisation Committee, contained in its declaration to the Constitutional Court of 7 October 2010, that Article 95 of the Constitutional Act on the Constitutional Court of the Republic of Croatia contravenes the Constitution, 
- the formal validity of the Conclusions of the Croatian Parliament, and 
- the legal status of the members of the Organisation Committee. 

1. Jurisdiction of the Constitutional Court 

16. The jurisdiction of the Constitutional Court to establish whether the requirements in Article 86 (87) paragraphs 1 to 3 of the Constitution for calling a referendum have been met in the case when ten percent of the total number of voters in the Republic of Croatia request its calling, is provided for in Article 95 of the Constitutional Act on the Constitutional Court of the Republic of Croatia. It reads as follows:
“Article 95
(1) At the request of the Croatian Parliament, the Constitutional Court shall, in the case when ten percent of the total number of voters in the Republic of Croatia request calling a referendum, establish (...) whether the requirements in Article 86, paragraphs 1-3, of the Constitution of the Republic of Croatia for calling a referendum have been met.
(2) The Constitutional Court shall pass the decision in paragraph 1 of this Article within a term of 30 days after it filed the request.”

With reference to the objections of the Organisation Committee that “those who have been elected may, without the preliminary finding of the Constitutional Court, pass, change and amend the Constitution and laws, call referendums, and when this is requested by 15% voters, the request is sent for review, even for a decision, of the Constitutional Court,” the Constitutional Court notes that it does not see the purpose of explaining the difference between the constitutional tasks of democratic institutions in the system of political power in a state, and of voters. 

The Constitutional Court has the obligation to recall, however, that Article 131 (132) of the Constitution defines the legal force of the act that regulates the procedure and requirements for the election of judges of the Constitutional Court and the termination of their office, the conditions and deadlines for instituting proceedings for the review of constitutionality and legality, the procedure and legal effects of its decisions, protection of human rights and fundamental freedoms enshrined in the Constitution and other issues important for performing the duties and the work of the Constitutional Court. Article 131 (132) para. 2 of the Constitution reads as follows:
“Article 131
(...)
The Constitutional Act shall be passed in accordance with the procedure determined for amending the Constitution. 
(...)”

As early as in the year 2000 the Constitutional Court explained the special legal nature of the Constitutional Act on the Constitutional Court of the Republic of Croatia. In decision no.: U-I-774/2000 of 20 December 2000 (Narodne novine, no. 1/01) it found: 

“5. (...) Under Article 127 para. 2 of the Constitution, the Constitutional Act on the Constitutional Court of the Republic of Croatia is passed in accordance with the procedure determined for amending the Constitution. The Constitution of December 1990 mentioned two constitutional acts – on the Constitutional Court and on the Implementation of the Constitution – and the 1997 amendments to the Constitution mentioned only one constitutional act, the Constitutional Act on the Constitutional Court. As no other constitutional act within the meaning of Article 127 para. 2 of the Constitution exists, it is not relevant to refer to this constitutional provision when the act on the rights of national minorities is reviewed. 
Pursuant to the above viewpoint, some other acts besides the impugned Constitutional Act were also named wrongly and in breach of the Constitution – as it then read. These were the Constitutional Act on the Cooperation of the Republic of Croatia with the International Criminal Tribunal (Narodne novine no. 32/96) and the Constitutional Act on the Temporary Non-Application of some Provisions of the Constitutional Act on Human Rights and Freedoms and the Rights of Ethnic and National Communities and Minorities in the Republic of Croatia (Narodne novine no. 68/95). However, this kind of falsa nominatio does not change the legal nature of acts, does not make them legally different from what they are under the Constitution and by their content, and the Constitutional Court does not review them by their name but by their legal nature.
(…)”

Furthermore, in several rulings the Constitutional Court reiterated that it does not have the jurisdiction to review the substantive provisions of the Constitution or of regulations that are passed in the same way as the Constitution and have the same force as the Constitution. Thus, for example, in ruling no.: U-I-778/2002 of 10 July 2002, in which it rejected the proposal to institute proceedings to review the conformity with the Constitution of the Constitutional Act on Amendments to the Constitutional Act on the Constitutional Court of the Republic of Croatia (Narodne novine no. 29/02), in the part in which the proponent’s proposal challenges its substantive provisions, the Constitutional Court found:

“11. ...The Constitutional Court does not have the jurisdiction to review the substantive provisions of the Constitution or of regulations that are passed in accordance with the procedure determined for passing the Constitution and that have the same force as the Constitution. This is so because there is no legal or actual possibility of reviewing whether these provisions substantially conform with any higher legal act, being that the Constitution is the basic and highest legal act of a state. Thus no one has the jurisdiction to decide on the substantive constitutionality of such provisions, including the Constitutional Court. 
Furthermore, regulations of the same force as the Constitution can also not be reviewed in relation to international agreements that have been signed, ratified and published in the manner laid down in the Constitution and which make up a composite part of the legal order of the Republic of Croatia. This is so because under Article 140 of the Constitution, ratified international agreements are above the law in legal force, but under the Constitution as the highest legal document, i.e. under the provisions that have the same legal force as the Constitution. 
What is subject to constitutional review, however, is the procedure of passing and amending the Constitution, or constitutional act, but only from the aspect of whether these acts were passed or amended in a procedure and in the manner laid down in the Constitution. 
The Court has already expressed this legal opinion, for example in ruling no.: U-I-597/1995 of 9 February 2000, ruling no.: U-I-699/2000 of 24 May 2000, and ruling no.: U-I-1631/2000 of 28 March 2001.”

Pursuant to the above, Article 95 of the Constitutional Act on the Constitutional Court of the Republic of Croatia, which the members of the Organisation Committee deem is in breach of the Constitution, has the same legal force as the Constitution. In this light their objections are inadmissible. The Constitutional Court, therefore, does not look on that part of the declaration of the Organisation Committee as on a proposal to institute proceedings to review the conformity with the Constitution of Article 95 of the Constitutional Act on the Constitutional Court of the Republic of Croatia.

2. Formal deficiencies of the Conclusions of the Croatian Parliament

17. The Constitutional Court notes that the Conclusions of the Croatian Parliament are not accompanied by a formal request as required in Article 95 para. 1 of the Constitutional Act on the Constitutional Court of the Republic of Croatia. Although it is substantively (contextually) undeniable that the Conclusions of the Croatian Parliament are in themselves a request within the meaning of Article 95 para. 1 of the Constitutional Act on the Constitutional Court of the Republic of Croatia, under which the Constitutional Court is obliged to Act, the Constitutional Court recalls that it is necessary in all legal proceedings, including those before the Constitutional Court, to comply with the rules about the form of a particular legal document. 

3. The legal status of the members of the Organisation Committee

18. Upon examination of the relevant documents the Constitutional Court notes that the Organisation Committee, which appears in these proceedings before the Constitutional Court, is legally composed of five natural persons who appear as voters. For the needs of these constitutional proceedings, it shall be deemed that the connection of the members of the Organisation Committee with particular labour unions is only of factual, not also of legal nature. 

IV. THE FINDING OF THE CONSTITUTIONAL COURT ON THE GROUNDS OF Article 95 OF THE CONSTITUTIONAL ACT ON THE CONSTITUTIONAL COURT OF THE REPUBLIC OF CROATIA

1. Relevant constitutional law

19. Article 1 para. 3 of the Constitution reads as follows:
“Article 1
(...)
The people shall exercise this power through the election of representatives and through direct decision-making.”

Article 86 (87) paras. 1 and 3 of the Constitution read as follows:
“Article 86
The Croatian Parliament may call a referendum on a proposal for the amendment of the Constitution, on a bill, or any other issue within its competence. 
.
(...)
The Croatian Parliament shall call a referendum in accordance with the law upon the issues from sections 1 … of this Article when so demanded by ten percent of all the voters in the Republic of Croatia.
(...)”
Article 95 para. 1 of the Constitutional Act on the Constitutional Court of the Republic of Croatia reads as follows:
“Article 95
(1) At the request of the Croatian Parliament, the Constitutional Court shall, in the case when ten percent of the total number of voters in the Republic of Croatia request calling a referendum, establish whether the referendum question is in accordance with the Constitution and whether the requirements in Article 86, paragraphs 1-3, of the Constitution of the Republic of Croatia for calling a referendum have been met.
(2) (...)”

19.1. Starting from the above provisions of the Constitution, the Constitutional Court finds that a referendum is a basic form of direct popular decision-making in the exercise of power within the meaning of Article 1 para. 3 of the Constitution. 

In accordance with Article 86 para. 3 of the Constitution, (at least) ten percent of the total number or voters in the Republic of Croatian may request that the Croatian Parliament calls a referendum, in accordance with the relevant law, on an amendment of the Constitution, the proposal of an act or another issue within the competence of the Croatian Parliament.

However, under Article 95 para. 1 of the Constitutional Act on the Constitutional Court of the Republic of Croatia, before it decides to call a referendum in this case, the Croatian Parliament is authorised to request the Constitutional Court to establish:

- whether the referendum question complies with the Constitution, 
- whether the requirements in Article 86 paragraphs 1-3 of the Constitution of the Republic of Croatia for calling a referendum have been met.

These proceedings before the Constitutional Court deal with the latter issue, i.e., whether the requirements in Article 86 paragraphs 1-3 of the Constitution of the Republic of Croatia for calling a referendum have been met.

2. The case-law of the Constitutional Court

20. The Constitutional Court has so far, on the grounds of its powers in Article 38 para. 2 of the Constitutional Act on the Constitutional Court of the Republic of Croatia, on two occasions itself instituted proceedings to review the conformity with the Constitution of the Act on Referendum and other Forms of Individual Participation in the Functioning of State Authority and Local and Regional Self-Government (Zakon o referendumu i drugim oblicima osobnog sudjelovanja u obavljanju državne vlasti i lokalne i područne (regionalne) samouprave, Narodne novine, nos. 33/96, 92/01, 44/06, 58/06 – decision of the Constitutional Court of the Republic of Croatia no.: U-I-177/2002 of 20 April 2006, 69/07 - decision of the Constitutional Court of the Republic of Croatia no.: U-I-2051/2007 of 5 June 2007 and 38/09; hereinafter: Referendum Act). The Constitutional Court notes that until 2001 the name of that act was Act on Referendum and other forms of Individual Participation in the Functioning of State Authority and Local Self-Government (Zakon o referendumu i drugim oblicima osobnog sudjelovanja u obavljanju državne vlasti i lokalne samouprave). 

In decision no.: U-I-177/2002 of 20 April 2006 (Narodne novine, no. 58/06) the Constitutional Court instituted proceedings to review the conformity with the Constitution of Article 9 of the Act on Referendum and other Forms of Individual Participation in the Functioning of State Authority and Local Self-Government (Amendments) (Narodne novine, no. 92/01) in the part that referred to Article 8.h, and it repealed that article. 

In decision no.: U-I-2051/2007 of 5 June 2007 (Narodne novine, no. 69/07) the Constitutional Court instituted proceedings to review the conformity with the Constitution of Article 6 para. 1 of the Act on Referendum and other forms of Individual Participation in the Functioning of State Authority and Local Self-Government (Amendments). (Narodne novine no. 92/01) and repealed it in the part reading: “who have permanent residence in and have resided in the Republic of Croatia at least during one year without interruptions before the day when the referendum is held.”

20.1. The Constitutional Court notes that the request of the Croatian Parliament, which is the subject of these proceedings before the Constitutional Court, is the first such request filed with the Constitutional Court on the grounds of Article 95 of the Constitutional Act on the Constitutional Court of the Republic of Croatia. What is more, the Constitutional Court is for the first time in its case-law dealing with constitutional issues connected with holding a particular state referendum initiated by voters. 

This fact is extremely important. Namely, starting from the complex problems that have arisen in the practical application of the Referendum Act in the instant case, the Constitutional Court deems that it has the constitutional duty, in this decision, to (also) contribute to the establishment of fundamental democratic standards in the administration of referendums in the Republic of Croatia.

3. Is there a constitutional obligation to call a referendum in this case? 

21. The answer to this question depends on the answer to a preceding question, which is considered in part a) of this section of the statement of reasons of this decision. 

a) Does the decision of the Government of the Republic of Croatia to withdraw the Proposal of the Labour (Amendments) Act affect the obligation of the Croatian Parliament to pass the decision to call a referendum in this case? 

22. Starting from Article 86 (87) para. 3 of the Constitution, (at least) ten percent of the total number of voters in the Republic of Croatia may request that the Croatian Parliament calls a referendum, in accordance with the relevant act, on:
- amendments to the Constitution, 
- the proposal of an act, or 
- any other issue from the competence of the Croatian Parliament.

Accordingly, by the nature of things a positive answer to the above question depends on whether the referendum question refers to the proposal of an act or not.

22.1. The Constitutional Court notes that the procedure for holding a referendum is strictly formal. It may be called, in accordance with the Constitution and law, only to seek an answer of voters to a specific and clearly formulated question. In this sense the Constitutional Court recalls the legal standards of the Venice Commission laid down in the Code of Good Practice on Referendums: 

“1. The rule of law
The use of referendums must comply with the legal system as a whole, and especially the procedural rules. In particular, referendums cannot be held if the Constitution or a statute in conformity with the Constitution does not provide for them, for example where the text submitted to a referendum is a matter for Parliament’s exclusive jurisdiction.
2. The procedural validity of texts submitted to a referendum
Questions submitted to a referendum must respect:
- unity of form: the same question must not combine a specifically-worded draft amendment with a generally-worded proposal or a question of principle;
- unity of content: except in the case of total revision of a text (Constitution, law), there must be an intrinsic connection between the various parts of each question put to the vote, in order to guarantee the free suffrage of the voter, who must not be called to accept or refuse as a whole provisions without an intrinsic link; the revision of several chapters of a text at the same time is equivalent to a total revision;
- unity of hierarchical level: it is desirable that the same question should not simultaneously apply to legislation of different hierarchical levels.
3. The substantive validity of texts submitted to a referendum
Texts submitted to a referendum must comply with all superior law (principle of the hierarchy of norms).
They must not be contrary to international law or to the Council of Europe’s statutory principles (democracy, human rights and the rule of law).
Texts that contradict the requirements mentioned under III.2 and III.3 may not be put to the popular vote.

The referendum question must be asked at the start of proceedings of collecting the signatures that voters give to request holding a referendum (under the Referendum Act that is in force, this is the decision of the organisation committee to begin collecting voter signatures in support of the need to hold a referendum). 

22.2. If the principles given above are applied to the instant case, the answer to the above question (“Does the decision of the Government of the Republic of Croatia to withdraw the Proposal of the Labour (Amendments) Act affect the obligation of the Croatian Parliament to pass the decision to call a referendum in this case?”) by the nature of things depends on whether the referendum question refers to the Proposal of the Labour (Amendments) Act or to “another issue from the competence of the Croatian Parliament”.

In the answer to this question, the Constitutional Court started from the wording of the formal request to call a referendum which the Organisation Committee submitted to the Speaker of the Croatian Parliament on 14 July 2010. It states:

“The Organisation Committee for Voter Support for the Need to Request Calling a Referendum … was founded on 4 June 2010 … after voters had assessed that it was necessary to call a referendum on the amendment of certain provisions of the Labour Act contained in the Proposal of the Labour (Amendments) Act (NN no. 149/09).
(…)”

Therefore, in this case, according to the Organisation Committee itself, the referendum question refers to the Proposal of the Labour (Amendments) Act which the Croatian Government introduced in the Croatian Parliament on 28 May 2010, because of which this committee was founded one week later (4 June 2010). On the same day it also passed the Decision on Collecting Voter Support for the Need to Request Calling a Referendum, in which the referendum question was formulated as follows:

“1. Voters shall declare themselves on the need to request calling a referendum by answering the following question:
‘Are you in favour of retaining the existing legislation on the extended application of the legal rules contained in collective agreements and on the termination of collective agreements? 

YES NO'
(...)"

The Constitutional Court notes, however, that in the declaration submitted to the Constitutional Court on 7 October 2010 the Organisation Committee changed the assertions contained in the formal request for calling a referendum submitted to the Speaker of the Croatian Parliament on 14 July 2010. The relevant parts of its declaration read as follows: 

“(…)
In our opinion the requirements for calling a referendum have been completely met by the very fact that the requirements in paragraph 3 have been met, and the fact that the Government of the Republic of Croatia, as the proponent of the Proposal of the Act, withdrew this act from procedure does not affect the administration of referendum proceedings.
Article 1 of the Constitution of the Republic of Croatia provides that in the Republic of Croatia power derives from the people and belongs to the people. Also, the Constitution prescribes that citizens have the right to decide in a referendum not only on the issues that the proponents of an act intend to regulate in the act they proposed, but on any other issue in the competence of the Croatian Parliament as well. 
If the Constitutional Court takes the stand that one of the requirements necessary to call a referendum is the existence of the proposal of an act, i.e. that after withdrawing the Proposal of the Labour Act from procedure there are no requirements to call a referendum, then this decision of the Constitutional Court would in our opinion restrict the power of the people in the Republic of Croatia and their right to direct decision-making. If power belongs to the people, the people have the right to decide on every issue, not only one whose regulation is proposed in a specific proposal of an act. 
Furthermore, the referendum question asks people about how to regulate a right that is in itself not directly connected to the provisions of the Proposal of the Labour Act, to which the Council for the Constitution, Standing Orders and Political System of the Croatian Parliament refer in point 2 of the Conclusion; the referendum question asks people to give an answer about retaining the current provisions of the Labour Act regulating the extended application of the legal rules contained in collective agreements and on the termination of collective agreement, i.e., about continuing to regulate this right as it is regulated at present (…)
(...)
The citizens of the Republic of Croatia, in the opinion of this Organisation Committee, must have the right to decide about how a certain right will be regulated, and the people’s right to direct decision-making cannot be restricted by requiring the existence of the proposal of an act as a formal precondition for calling a referendum, which would imply that citizens are being deprived of the right to directly decide in the case when there is no proposal of an act.
(…)”

In the light of the circumstances of this case, the Constitutional Court does not deem the above views of the Organisation Committee relevant in constitutional law. What is more, the subsequently different interpretation of the reasons why voters assessed that there is a need to call a referendum is not acceptable in a democratic society based on the rule of law. The Constitutional Court sees this kind of approach as contrary to the very concept of a referendum in Croatian and international law.

b) Is there a constitutional obligation to call a referendum is this case?

23. In the answer to this question the Constitutional Court starts from the fact that the referendum question refers to the Proposal of the Labour (Amendments) Act which the Government of the Republic of Croatia introduced for legislative procedure on 28 May 2010, and from the fact that the Government, in an official letter sent to the Speaker of the Croatian Parliament on 3 September 2010, withdrew “…from procedure the enactment of the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act”. 

The Constitutional Court recalls that the Constitution, as the highest legal act of the Republic of Croatia, establishes the political and legal order in the State. Among its fundamental provisions are the principle of the sovereignty of the people and the content of state sovereignty in the Republic of Croatia. In the Republic of Croatia power derives from the people and belongs to the people as a community of free and equal citizens (Article 1 para. 2 of the Constitution). In this sense the Constitution demands the realisation of the will of the people. 

The realisation of the will of the people, i.e. voter participation in making political decisions, can be effectively realised in a democratic society by the mere “threat” of holding a referendum. The Constitution prohibits the realisation of political goals at the price of disorder and conflict. It provides procedures for the peaceful resolution of political problems based on compromise (Smerdel). In other words, the procedures laid down in the Constitution and their institutional bearers determined by the Constitution guarantee that the constitutional demand for the rational resolution of social problems will be fulfilled.

If the above principles are applied to this case, it becomes clear that the Croatian Government – by withdrawing the Proposal for the Labour (Amendments) Act from legislative procedure – complied with popular will expressed in 717,149 valid signatures to call a referendum, gathered in proceedings that began on 9 June 2010 and ended on 23 June 2010. In other words, this act of the Croatian Government was a realisation of the objective for which the voters had signed when calling for a referendum: the Proposal of the Labour (Amendments) Act was withdrawn from legislative procedure. 

There is no legal sense or objective and reasonable justification to hold the referendum in this legal situation. On the other hand, if it was held under such circumstances it would inevitably pave the way for potential manipulation because voter support for the referendum question – which was in any case formulated in accordance with the voters’ will – could easily turn into the voters declaring themselves about other issues that are completely unconnected with the referendum question. This possibility is absolutely contrary to the foundations of the democratic constitutional order (Article 3 of the Constitution) in which all the bearers of power, including the sovereign (the political people and their representatives), are restricted under the provisions of the Constitution (Smerdel). 

In conclusion the Constitutional Court finds that by withdrawing the Proposal of the Labour (Amendments) Act from legislative procedure the Croatian Government acted in the spirit of the constitutional requirement concerning the rules of political life in a democratic society based on the rule of law. This conduct of the Croatian Government proves that in a democratic society direct voter participation in political decision-making can be realised just by meeting the requirements for holding a referendum, and that the administration of a referendum is not even necessary. 

In this legal situation, the Constitutional Court finds that the requirements for holding a referendum about the particular solutions contained in the (withdrawn) Proposal of the Labour (Amendments) Act – with the purpose of the voters deciding about the referendum question: ‘Are you in favour of retaining the existing legislation on the extended application of the legal rules contained in collective agreements and on the termination of collective agreements?’ – ceased to exist on 3 September 2010 when the Proposal of the Labour (Amendments) Act, with the Final Proposal of the Act, which the Croatian Government had introduced in legislative procedure in official document class: 110-01/10-01/01, reg. no.: 5030104-10-1 of 28 May 2010, was withdrawn from legislative procedure. 

24. Under Article 95 para. 2 of the Constitutional Act on the Constitutional Court of the Republic of Croatia, the Constitutional Court decided as in point I of the pronouncement.

V. THE LEGAL EFFECTS OF WITHDRAWING THE PROPOSAL OF THE LABOUR (AMENDMENTS) ACT 

25. Starting from the fact which the Organisation Committee itself put forward in the request submitted to the Speaker of the Croatian Parliament, that it had been “… founded… after voters had assessed that it was necessary to call a referendum on the amendment of certain provisions of the Labour Act contained in the Proposal of the Labour (Amendments) Act (NN no. 149/09)”, and from the fact that the Croatian Government withdrew the Proposal of the Labour (Amendments) Act from legislative procedure, the Constitutional Court must answer the following question: 

- what are the legal effects of withdrawing the Proposal of the Labour (Amendments) Act in connection with which voters gathered a sufficient number of signatures to call a referendum?

The Constitutional Court accepts the Organisation Committee’s claims in its declaration of 7 October 2010, in which it justifiably alleges that in the “actual situation” the “Government, if the decision not to call a referendum is made, could introduce the same Proposal in procedure again (for example, in one month).” In other words, the Organisation Committee rightly noted that the Referendum Act, which is in force today, does not contain any guarantee that the Government of the Republic of Croatia or another authorised proponent of an act will not, after the passage of an inappropriate or unreasonably short time, again propose the same amendments of the Labour Act in connection with which voters expressed their support to request calling the referendum that is the subject of these proceedings before the Constitutional Court. 

At the same time, however, the Constitutional Court does not accept the Organisation Committee’s objection that under the existing circumstances “holding the above referendum would lead to the necessary security and the guarantee of compliance with the above referendum question in an appropriate future period, i.e. that in this period the legislation on the extended application of the rules contained in collective agreements and on the termination of collective agreements will not change.” 

In this sense the Constitutional Court finds that holding the referendum is not and may not become a goal in itself, nor may it become an instrument for realising the guarantee mentioned by the Organisation Committee in their declaration.

25.1. On the other hand, the Constitutional Court cannot shut its eyes before the obvious fact that the relevant provisions of the Referendum Act do not suitably resolve the issue of the legal effects of withdrawing the Proposal of the Labour (Amendments) Act (or any other proposal of an act) from legislative proceedings in relation to the will of the voters expressed in their support to request calling a referendum. These legislative deficiencies make it objectively possible to disregard or betray the will of the voters, and thus also to devalue the fundamental values of a democratic society based on the rule of law. 

Considering that the relevant provisions of the Referendum Act have not been completely elaborated, which makes it possible to disregard the purpose for which the voters gave their signatures in this case, the Constitutional Court has the constitutional obligation to institute – in its interpretation of the Constitution and of the Referendum Act in the light of the highest values of the constitutional order of the Republic of Croatia (Article 3 of the Constitution) – a rule for this particular case. This is, therefore, not a general rule that would hold for all cases of the same kind, because a rule of that kind may only be passed by the Croatian Parliament as the highest representative body of citizens and the holder of legislative power in the Republic of Croatia (Article 70/71/ of the Constitution). 

Contrary to the legislator, the Constitutional Court, as the “guardian of the Constitution”, has the duty to watch over the realisation of the highest values of the constitutional order of the Republic of Croatia in such a way, that it uses its special institutional powers to compensate for the weaknesses of the insufficiently developed democratic state founded on the proclaimed rule of law, and this also includes its insufficiently developed and imperfect legal framework. By resolving the complex social conflicts that appear because of the insufficiently developed and imperfect legal order, the Constitutional Court fulfils its constitutional task of creating a balance between normatively expressed values and the positive legal rules that make up the framework of the State

The powers of the Constitutional Court to “observe the realization of constitutionality and legality and notify the Croatian Parliament on the instances of unconstitutionality and illegality observed thereto” (Article 128 /129/ indent 5 of the Constitution) must be interpreted in this light, but also the powers of the Constitutional Court provided for in Article 31 para. 5 of the Constitutional Act on the Constitutional Court of the Republic of Croatia, which reads as follows:
“Article 31
(...)
(5) The Constitutional Court may determine the manner in which its decision, respective its ruling shall be executed.”

25.2. In determining how to execute this decision while safeguarding the proper and effective realisation of the objective for gathering the voter signatures, the Constitutional Court also started from the relevant legal standards of the Venice Commission established in its Code of Good Practice on Referendums. They read as follows: 

“4. Specific rules applicable to referendums held at the request of a section of the electorate and to popular initiatives (where they are provided for in the Constitution) 

(...)
f. All signatures must be checked. In order to facilitate checking, lists of signatures should preferably contain the names of electors registered in the same municipality.
g. In order to avoid having to declare a vote totally invalid, an authority must have the power, prior to the vote, to correct faulty drafting, for example:
i. when the question is obscure, misleading or suggestive;
ii. when rules on procedural or substantive validity have been violated; in this event, partial invalidity may be declared if the remaining text is coherent; sub-division may be envisaged to correct a lack of substantive unity.
5. Parallelism in procedures and rules governing the referendum
a. When the referendum is legally binding:
i. For a certain period of time, a text that has been rejected in a referendum may not be adopted by a procedure without referendum.
ii. During the same period of time, a provision that has been accepted in a referendum may not be revised by another method.
iii. The above does not apply in the case of a referendum on partial revision of a text, where the previous referendum concerned a total revision.
iv. The revision of a rule of superior law that is contrary to the popular vote is not legally unacceptable but should be avoided during the above-mentioned period.
v. In the event of rejection of a text adopted by Parliament and put to the popular vote at the request of a section of the electorate, a similar new text must not be put to the vote unless a referendum is requested.
b. When a text is adopted by referendum at the request of a section of the electorate, it should be possible to organise a further referendum on the same issue at the request of a section of the electorate, after the expiry, where applicable, of a reasonable period of time.
c. When a text is adopted by referendum at the request of an authority other than Parliament, it should be possible to revise it either by parliamentary means or by referendum, at the request of Parliament or a section of the electorate, after the expiry, where applicable, of the same period of time. 
d. (...)

(...)
8. Effects of referendums
a. The effects of legally binding or consultative referendums must be clearly specified in the Constitution or by law.
b. Referendums on questions of principle or other generally-worded proposals should preferably not be binding. If they are binding, the subsequent procedure should be laid down in specific rules.

25.3. Taking into account the will of voters expressed in this case in the proceedings of securing support for the need to request calling a referendum, but also the act of the Government of the Republic of Croatia which withdrew the disputed Proposal of the Labour (Amendments) Act from legislative procedure, whereby the preconditions for holding the referendum ceased to exist, the Constitutional Court – because of the deficient legal solution – finds it reasonable and objectively justified to establish, for this case, the following rule: No proposal of an act that contains an answer opposite to the answer “YES” to the referendum question, given in point I of this pronouncement, may be introduced in legislative procedure before one year has expired from the day of the publication of this decision in Narodne novine, unless a referendum is first called and held about that proposal of an act on the grounds of the valid signatures of the 15.95% (717,149) voters gathered between 9 June 2010 and 23 June 2010. 

The above rule is based on the equivalent application of Article 8 para. 2 of the Referendum Act, which the Constitutional Court adapted to the general meaning and legal nature of the institute of the state referendum, but also to the special circumstances of this case that is the subject of these constitutional-court proceedings. 

For future cases this issue should be solved by the legislator. 

Since by the force of the Constitutional Act on the Implementation of the Constitution of the Republic of Croatia of 6 October 2010 the Croatian Parliament already has the obligation to bring the Referendum Act into harmony with the Constitution, the Constitutional Court deems that the legislator should, in the proceedings of its harmonisation, also take into account that so far the Constitutional Court has twice itself instituted proceedings of reviewing the conformity of the Referendum Act with the Constitution and has repealed two unconstitutional provisions (see point 20 of the statement of reasons of this decision), but also the fact that it is the deficiency of the Referendum Act that led to the situation that is the subject of these proceedings before the Constitutional Court.

In this light the Constitutional Court especially emphasises that the principle of the rule of law, as a highest value of the constitutional order of the Republic of Croatia (Article 3 of the Constitution), demands that life in the State must not be based on an arbitrary system but on prescribed legal rules that are general, foreseeable and produce certain future legal effects for those to whom they apply. This is the framework through which the solutions that are today prescribed by the Referendum Act, individually and in their entirety, must be viewed so that they can as urgently as possible be brought into harmony with the legal standards of the Venice Commission, contained in its Code of Good Practice on Referendums, but also to achieve the legal coherence of referendum law in the domestic legal order.

26. The decision in point II of the pronouncement is grounded in Article 31 para. 5 of the Constitutional Act on the Constitutional Court of the Republic of Croatia.

27. The decision on publication in Narodne novine in point III of the pronouncement is grounded in Article 29 of the Constitutional Act on the Constitutional Court of the Republic of Croatia.
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