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OBSERVATORY ON FUNDAMENTAL RIGHTS IN EUROPE

Newsletter n.24

Update on the case-law and other acts, relevant to the protection of fundamental rights, added to the website www.europeanrights.eu 

For the acts of the European Union we have included:

· the European Union Agency for Fundamental Rights report of 30 November 2010 on homophobia, transphobia and discrimination on grounds of sexual orientation and gender identity;

· the European Union Agency for Fundamental Rights report of November 2010 on the level of protection and development of children’s rights in the European Union;

· the European Parliament Resolution of 25 November 2010 on the annual report on the European Ombudsman’s activities in 2009;

· the European Parliament Resolution of 25 November 2010 on human rights and social and environmental standards in international trade agreements;

· the European Parliament Resolution of 11 November 2010 on the demographic challenge and solidarity between generations;

· the European Parliament Resolution of 11 November 2010 on the global approach to transfer passenger name record (PNR) data to third countries;

· the European Union Agency for Fundamental Rights report of 8 November 2010 on the right to political participation of persons with mental health problems and persons with intellectual disabilities in the European Union;

· the European Commission Communication of 4 November 2010 on the global approach to personal data protection in the European Union;

· the European Union Agency for Fundamental Rights report of 28 October 2010 on racism, ethnic discrimination and the exclusion of migrants and minorities in sport in the European Union;

· the European Union Agency for Fundamental Rights report of 27 October 2010 on discrimination, social marginalisation and violence: comparative survey on Muslim and non-Muslim young people in three European Union member states;

For the Council of Europe, we highlight:

with regard to the Committee of Ministers:

· the Recommendation n. 13 of 23.11.2010 on the protection of individuals with regard to automatic processing of personal data in the context of profiling ;

· the Recommendation n. 12 of 17.11.2010 on judges: independence, efficiency and responsibilities;

with regard to the Parliamentary Assembly:

· the Resolution 1780 of 12.11.2010: promoting the most favourable laws in favour of equality of men and women;

· the Resolution 1776 and the Recommendation 1947 of 12.11.2010 on noise and light pollution;

· the Resolution 1775 of 12.11.2010 on military waste and the environment;

· the Resolution 1768 and the Recommendation 1941 of 12.11.2010 on Roma asylum seekers in Europe;

· the Resolution 1767 of 12.11.2010 on the demographic future of Europe and migration.

We also would like to highlight that the Consultative Council of European Judges of the Council of Europe on 17 November 2010 has approved the document “the Magna Charta of European Judges, fundamental rights” (CCJE (2010)3 Final)
With regard to the jurisprudence, we highlight:

For the Court of Justice, the decisions:

· 9 December 2010, case C-296/09, Baesen, on the concept of civil servants and equivalent categories in the matter of social security;
· 7 December 2010, joined cases C-585/08 and C-144/09, Pammer and Hotel Alpenhof GesmbH, on the offer of services on internet and consumers’ protection;
· 2 December 2010, case C-225/09, Edyta Joanna Jakubowska vs Alessandro Maneggia, on freedom of establishment, the practice of the profession of lawyer concurrently with employment as a part-time public employee;
· 2 December 2010, joined cases C-422/09, 425/09 and 426/09, Vassiliki Stylianou Vandorou, Vassilios Alexandrou Giankoulis,Ioannis Georgiou Askoxilakis, on free movement of persons and recognition of diplomas;
· 25 November 2010, case C-429/09, Günter Fuß, on the protection of the safety and health of workers and on working time;
· 23 November 2010, case C-145/09, Land Baden-Württemberg vs Panagiotis Tsakouridis, on freedom of movement of persons and expulsion decision on grounds of public policy and public security, which recalls art. 7 of the Charter of Fundamental Rights;

· 18 November 2010, joined cases C-250/09 and C-268/09, Vasil Ivanov Georgiev vs Tehnicheski universitet – Sofia, filial Plovdiv, on prohibition of discrimination on grounds of age;

· 18 November 2010, case C-356/09, Christine Kleist, on equal treatment of men and women in the matter of employment, occupation, retirement pension;

· 11 November 2010, case C-232/09, Danosa, on a direct discrimination on ground of sex;

· 9 November 2010, joined cases C-92/09 and C-93/09, Volker und Markus Schecke GbR  and Hartmut Eifert, on the publication  of beneficiaries of agricultural aid and the protection of personal data, which recalls the Charter as parameter of validity of EU provisions;
· 9 November 2010, joined cases C-57/09 and 101/09, Bundesrepublik Deutschland vs B and D, on black lists, refugee status and right to asylum, according to national law.
For the European Court of Human Rights, the decisions:

· 21.12.2010, Jasinskis vs Latvia (n° 45744/08) on the violent and inhuman treatment of the police towards a deaf and mute young person, who died after having been held in police custody for more than 14 hours;

· 21.12.2010, Novaya Gazeta Voronezhe vs Russia (n° 27570/03) on freedom of expression;

· 21.12.2010 Vassilios Athanasiou and others vs Greece (n° 50973/08) on excessive length of administrative proceedings: Greece must take measures to deal with this structural problem;

· 21.12.2010, Anayo vs Germany (no 20578/07), with which the Court has stated that, in denying the biological father his access rights, the German courts have failed to consider the best children’s interest;

· 21.12.2010 Gaglione and others vs Italy (n° 45867/07), with which the Court has stated that general measures are required in order to remedy the malfunctioning of “Pinto” applications; moreover, the Court has denied in this case, for the first time, the application of the new criteria of inadmissibility, as introduced by protocol 14 to the  Convention;

· 21.12.2010, Raffray Taddei vs France (no 36435/07) of 21.12.2010, according to which France has failed to provide adequate medical care for an anorexic prisoner;

· 14.12.2010, HADEP and Demir vs Turkey (n° 28003/03) on the unjustified dissolution of a Turkish political party (the People’s Democracy Party HADEP);

· 14.12.2010, O’Donoghue and others vs United Kingdom (n° 34848/07), according to which the British law on immigration concerning the payment of a fee in order to marry is discriminatory; 

· 14.12.2010, Ternovszky vs Hungary (n° 67545/09) on the impossibility for a woman to give birth at home because of a legal problem;

· 9.12.2010, Savez Crkava Riječ Života and others vs Croatia (n° 7798/08) on discrimination against reformist churches;

· 7.12.2010, Jakóbski vs Poland (n° 18429/06) on the unjustified refusal  of authorities to provide a detainee with a meat-free diet in prison, as requested by the rules of his faith;

· 30.11.2010, Hajduová vs Slovakia (no 2660/03), in which the Court states that the authorities failed to protect the applicant from the violent behaviour of her husband;

· 25.11.2010, Greens and M.T. vs United Kingdom (n° 60041/08 and 60054/08), with which the Court has imposed on the State a time limit to introduce a legislation giving convicted prisoners the right to vote;

· 23.11.2010, Moulin vs France (n° 37104/06) on the police custody of the applicant, which was deemed irregular;

· 18.11.2010, Seidova and others vs Bulgaria (n° 310/04) on the exclusion of the victim’s close relatives from the investigation on the death of respectively their husband and father;

· 18.11.2010, Romańczyk vs France (n° 7618/05) on the enforcement of a foreign judgment;

· 16.11.2010, Garcia Hernandez vs Spain (n° 15256/07) on the lack of public hearing before the “Audienca Provincial”;

· 16.11.2010, Perdigão vs Portugal (n° 24768/06), on the right to property: the legal costs that the expropriated owners were required to pay for the proceedings exceeded the amount of the compensation awarded to them for the dispossession;

· 16.11.2010, Taxquet vs Belgium (n° 926/05) on the assize court proceedings, which were deemed unfair;

· 9.11.2010, Losonci Rose and Rose vs Switzerland (n° 664/06) on the discrimination against a couple formed by persons of different nationalities with regard to the choice of their family name;

· 9.11.2010, Deés vs Hungary (n° 2345/06) on the measures taken by the State in order to curb the nuisance caused to a resident by heavy road traffic near his home, which were deemed insufficient;

· 4.11.2010, Kovalchuk vs Ukraine (n° 21958/05) and Samardak vs Ukraine (n° 43109/05), on the inhuman treatments by the police against the applicants;

· 4.11.2010, Darraj vs France (n° 34588/07) on the disproportionate force used by the police towards a minor during an identity check at the police station;

· 2.11.2010, Ştefănică and others vs Romania (n° 38155/02) on the fairness of the trial  to gain compensatory payments for dismissal;

· 2.11.2010, Piazzi vs Italy (n° 36168/09) on the impossibility for the applicant to visit his son, because of the negligence of social services, which failed to organize the visits;
· 2.11.2010, Grand Chamber judgement, Sakhnovski vs Russia (no 21272/03) on the lack of real legal assistance in the criminal proceeding of second instance;

· 28.10.2010, Fawsie vs Greece (n° 40080/07) and Saidoun vs Greece (n° 40083/07)  on the refusal to grant social security to political refugees, which was deemed in breach of the Convention;

· 26.10.2010, Marcu vs Romania (n° 43079/02), Cucolaş vs Romania (n° 17044/03) and Coman vs Romania (n° 34619/04) on the degrading detention conditions of the applicants;

· 26.10.2010, Cardona Serrat vs Spain (n° 38715/06) on the independence and impartiality of the tribunal: two of the members of the Audiencia Provincial, which had examined the merits of the case and had convicted the applicant, had previously undertaken investigative measures and ordered his detention on remand; 

· 21.10.2010, Alekseyev vs Russia (n° 4916/07, 25924/08 and 14599/09) on the repeated and unjustified ban to organize gay-rights marches in Moscow;

· 19.10.2010, Özpinar vs Turkey (n° 20999/04), on the dismissal of a judge on grounds of reasons concerning her private life, which was deemed as incompatible with the Convention;

· 14.10.2010 Naydyon vs Ukraine (n° 16474/03) on the refusal to provide the applicant with the documents concerning his application to the Court of Strasbourg;

For the extra-European area we have included:

· The decision of the Trial Chamber II of the International Criminal Tribunal for Rwanda (TPIR) of 1 November 2010, which, in the case The Prosecutor vs Gaspard Kanyarukiga, has sentenced the former Rwandan businessman to 30 years’ imprisonment, holding him responsible of genocide and extermination as crimes against humanity, for having planned the massacre of Tutsi civilians at the Nyange Parish;

· Two decisions of the Appeals Chamber of the International Criminal Tribunal for Rwanda (TPIR) of 20 October 2010: the first one, concerning the case Emmanuel Rukundo vs The Prosecutor, has reduced the sentence of first instance by two years to 23 years imprisonment, citing errors in law by the Trial Chamber, stating that the responsibility of the former military priest for genocide and crimes against humanity amounted to the crime of abetting; the second one, in the case Callixte Kalimanzira vs The Prosecutor,  has partially confirmed the conviction for genocide against Kalimanzira, with regard to the massacres of Tutsis at Kibuye Hill, and has quashed the conviction for direct and public incitement to commit genocide, deeming the decision of first instance as affected by errors in fact and in law, therefore reducing the sentence to 25 years imprisonment;

· The decision of the Appeals Chamber of the International Criminal Court (CPI – ICC) of 8 October 2010 in the case The Prosecutor vs Thomas Lubanga Dyilo, which has reversed Trial Chamber I’s decision to stay proceedings issued on 8 July 2010, deeming that the Trial Chamber erred by resorting immediately to a stay of proceedings without first imposing sanctions to bring about the Prosecutor’s compliance with its orders, since sanctions are a key tool for Chambers to maintain control of proceedings within the trial framework and to safeguard a fair trial without having to have recourse to the drastic remedy of staying proceedings: in accordance with this decision, Mr Lubanga Dyilo will remain in the custody of the Court during the trial proceedings, which can now be resumed;
· The decision of the Inter-American Court of Human Rights of 01.09.2010, in the case  Ibsen Cárdenas and Ibsen Peña vs Bolivia, which has sentenced Bolivia for the violation of the rights to personal freedom, to integrity, to life, to the recognition of the juridical personality and protection in relation to the forced disappearance of Rainer Ibsen Cárdenas and José Luis Ibsen Peña during the military dictatorship led by Hugo Banzer;  the decisions of 31.08.2010 and of 30.08.2010, in the case Rosendo Cantú and Others vs Mexico and the case Fernández Ortega and Others vs Mexico, in which the Court states the responsibility of the State according to the American Convention on Human Rights, the Inter-American Convention to Prevent and Punish Torture, as well as the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women, in relation to the crime of rape of Rosendo Cantú (who was minor at the time of the event) and of Fernández Ortega, of the Me’phaa indigenous peoples, perpetrated by the Mexican military deployed in the State of Guerrero: in the decision, the Court highlights the condition of vulnerability of indigenous women in the State and the difficulties they encounter in having access to justice; the decision of 24.08.2010, in the case Comunidad Indígena Xákmok Kásek vs Paraguay, in which the Court declares itself in favour of the right of the Xákmok Kásek indigenous community to regain the full possession of their traditional lands, by ordering to the State the its restitution. 
As far as case law of national courts is concerned, the following decisions must be highlighted:

· Belgium: the decision of the Constitutional Court of 4.11.2010 in the matter of family rejoining between a Belgian national and a non EU citizen, which recalls the Directive 2004/38/2010; 

· Bosnia and Herzegovina: the decision of the Ustavni sud (Constitutional Court) of 28.05.2010, which, also recalling the jurisprudence of the European Court of Human Rights and the Court of Justice, has deemed article 35 of the “Law on Salaries and Wages in the Institutions of Bosnia and Herzegovina” as being in contrast with the norms of the Constitution, of the twelfth Additional Protocol to the ECHR and of several international Conventions in the matter of non discrimination, since it allows a different treatment in the matter of maternity grants depending on the district of residence and its own regulation;   
· Croatia: the decision of the Ustavni sud (Constitutional Court) of 07.07.2010, which, in the matter of sale of real estate, admits the claim and quashes three former decisions, because in contrast with the right to property. The Court analyses also the jurisprudence of the Court of Strasbourg;
· Estonia: the decision of the Vabariigi Riigikohus (Supreme Court) of 01.07.2010, which has stated the constitutional legitimacy of the law amending the European Parliament Election Act (EPEA), the Local Government Council Election Act (LGCEA) and the Riigikogu Election Act (REA), which prohibits political propaganda in public during the period of election campaign and provides sanctions in case of violation of such norms, recalling Community law and in particular the European Union Charter of Fundamental Rights;
· France: the decision of the Cour de Cassation of 19.10.2010 on the right to defence even for alleged terrorists, according to art. 6 of the ECHR; the decision of the Conseil d'État n. 338251 of 10.12.2010, which states that, according to EU law, a visa for less than 3 months cannot be requested when the foreign citizen, or one of his relatives, have sufficient means to finance his stay in France and to travel to his country of origin or to a third country; the decision n. 334974 of 20 October 2010 in the matter of asylum policy, in which it states the non legitimation of NGO associations to appeal against administrative acts denying subsidies to foreign citizens; the decision n. 327827 of 18 October 2010, in which the Court states that the norms provided by articles 8 and 17 of the ECHR do not produce direct juridical effects, but they need a national transposition norm, so that they can be used as mandatory parameters for administrative acts; and the decision n. 325621 of 4.10.2010, which states that the refusal of a visa to an Algerian national married to a French citizen, with whom however he does not have a stable relationship, is not in breach of the Convention in the matter of protection of family life;

· Germany: the decision of the Bundesverfassungsgericht of 24.11.2010, which deems as constitutionally legitimate the German law in the matter of GMO and mentions EU law and jurisprudence; the decision of the Amtsgericht Nuertingen of 27.9.10, 11 C 1219/10, which, in the matter of airplane delay, refers to the Directive 2004/261; the decision of the Verwaltungsgericht Stuttgart, of 20.9.2010, 11 K 1733/10, in the matter of labour, which recalls the Directive 2003/88; the decision of the Verwaltungsgericht Baden - Wuertemberg of 14.9.2010, 11 S 1415/20, in the matter of family rejoining, which applies the Directive 2004/38/EC;

· Great Britain: the decision of the United Kingdom Supreme Court of 3.11.2010, according to which the protection provided by art. 8 ECHR requires that, when a Court has to issue a measure of dispossession of private property by a local authority, it must be able to ascertain that such dispossession is not in violation of the principles of legality, necessity and proportionality; the decision of 26.10.2010, which states that the Scottish criminal law providing that a suspected person can be interrogated by the police for a maximum of six hours without a lawyer, is incompatible with the ECHR norms on the right of defence; the decision of the England and Wales High Court of 5.11.2010, in which the High Court has approved the expulsion of a well-known Islamic preacher of Indian origin, because of the dangerousness of his statements with regard to public order, denying any violation of his right to freedom of expression, as guaranteed by art. 10 of the ECHR; another decision of 05.11.2010, in which the Court analyses the balance between the principle of public hearing and freedom of the press, in relation to the right to privacy of the accused person, according to the ECHR norms; the decision of 3.09.2010, in which the Court rejects the claim of violation of the right to private life of a man, whose photographs of his children and nephews were confiscated, since he was serving a sentence for violence and aggression towards a minor; the decision of the England and Wales Court of Appeal of 13.10.2010, in which the Court rejects the claim of violation of the right to private life of a woman, whose health protocol had been modified by the local authority after a new assessment of her conditions, obliging her to wear, because of her disability, an incontinence pad during the night; and another decision of 13.10.2010, which does not deem discriminatory, in the light of art. 14 of the ECHR, the different norms providing the calculation of the war pension for Nepalese and Indian nationals, who have served in the British army before 1997; 

· Ireland: the decision of the High Court of 01.11.2010, which rejects the claim lodged against the intervention of the National Asset Management Agency (NAMA), which is a body established after the financial crisis in order to buy out credits at risk from the banks, on the claimant’s loans, and concerning the constitutional limits of the law of implementation (National Asset Management Agency Act 2009), also recalling the jurisprudence of the Court of Justice and of European Court of Human Rights; the decision of 08.10.2010, which, also applying the jurisprudence of the Court of Strasbourg, rejects a claim lodged after the publication of journalistic articles deemed slanderous and in violation of the right to privacy, considering as prevailing, in the concrete circumstances, the right to freedom of expression and information; the decision of 27.07.2010, in the matter of abduction of minors, which recalls the jurisprudence of Court of Justice and of European Court of Human Rights and applies Community law in such matter; and the decision of 20.07.2010, which confirms the deportation order issued against a Nigerian national, also applying the ECHR norms and the jurisprudence of the Court of Strasbourg;   
· Italy: the decision of the Constitutional Court n. 299/2010 of 22.10.2010, which excludes the possibility for Regions to apply directly international acts, but deems legitimate certain measures which have been adopted by the Region of Puglia in the matter of right to health and others in favour of immigrants, also in the light of EU norms; the decision n. 293/2010 of 8.10.2010 on compensation in case of illegitimate dispossession, which recalls the jurisprudence of the Court of Strasbourg; the decision of the Court of Cassation n. 21799/2010 of 25.10.2010 which, in the light of the EU Charter of Rights, the ECHR and the Convention of New York, states the necessity to ascertain the effective difficulties of a minor school-age child in case of expulsion of the parent; the decision n. 21840/2010 of 14.10.2010 on the significance of the jurisprudence of the Court of Strasbourg in the matter of compensation following the violation of the principle of reasonable delay of the trial; the decision n. 9762/2010 of 11.10.2010, which recalls the jurisprudence of the Court of Human Rights, on the right of the lawyer of the arrested to examine and copy the acts on which the request of arrest is based and the ones providing preventative measures; the decision  n.1193/2010 of 3.9.2010 on the risk of being subjected to persecutory and discriminating acts or to other acts in violation of fundamental rights in case of expulsion into Turkey, in the light of the jurisprudence of the Court of Strasbourg; the decision n.18738/2010 of 16.8.2010, which, in the light of articles 2 and 32 of the EU Charter of Rights, deems the disabled person’s right to social and health assistance as an absolute and inviolable right; the decision n.23742/2010 of 21.6.2010, according to which phonographic recording cannot be used, also in the light of the jurisprudence of the European Court of Human Rights; the order of the Court of Cassation n. 19187/2010 of 7.9.2010, which, in the light of the Community Directive, states again that documents in other languages can be used in proceedings for the recognition of the refugee status, since in such proceedings the administration must play an active role; the decision of the Court of Appeal of Bari of 24.9.2010 in the matter of extradition and protection of the rights of the child, which recalls art. 24 of the EU Charter of Rights and the UN Convention; the decision of the Court of Appeal of Rome of 21.9.2010 on the mansion of socially useful workers, which recalls articles 1 and 15 of the EU Charter of Rights; the decision of the Court of Siena of 15.10.2010, which disregards the Italian norm prohibiting the conversion of an illegitimate time contract into a contract with no time limit, since it violates a Community Directive; the decision of the Court of Varese of 8.10.2010, according to which what has been established by the Court of Cassation in the matter of reduction of terms of the proceeding in order to appeal against a court injunction is valid only for the future, in the light of the jurisprudence of the Court of Strasbourg, and the decision of 9.7.2010 on compensation to a witness whose statements have been broadcasted without any authorization, which recalls the Recommendations of the Council of Europe on victims and the jurisprudence of the ECHR; the decree of the Court of Varese of 25.8.2010 on self-determination in the matter of health treatments, which recalls international sources and the EU Charter of Rights; the decision of the Administrative Regional Court of Lombardy of 15.9.2010, which states the lack of direct applicability in the Italian legal system of the jurisprudence of the ECHR and deems compatible with the EU legal system to subject to the requirement of quinquennial residence the access to building reductions in Lombardy; the decision of the Court of Rome of 22.1.2010 on subsidiary protection of a Pakistani national, which recalls the jurisprudence of the EU Court of Justice, the order of the Court of Gorizia of 1.10.1010, which has declared the illegitimacy of the exclusion of non Community citizens from allowances for large families, since it is discriminatory in the light of Directive 2203/109/EC; the order of the Court of Florence of 6.10.2010 and the one of the Court of Catania of 19.10.2010, which have raised question of constitutional legitimacy of art. 4, paragraph 3, of Law 19 February 2004, n. 40 (which prohibits heterologous medically assisted procreation techniques) for contrast with the jurisprudence of the Court of Human Rights; the order of the Court of Milan of 29.9.2010 on baby bonus also for the immigrants’ children, which recalls the New York Convention and Directive 2000/43/EC; the order of the Court of Naples of 18.10.2010 in the matter of forfeiture, which examines the compatibility of national norms with the jurisprudence of the Court of Strasbourg; the order of the Court of Biella of 23.7.2010, which deems discriminatory the refusal of the admission to a public exam of a non Community citizen, which recalls the EU Charter of Rights; 

· Latvia: the decision of the Satversmes Tiesa (Constitutional Court) of 22.06.2010, which, also mentioning the "European Charter on the Statute for Judges" of the Council of Europe, has stated the partial constitutional illegitimacy of Paragraph 20 of the Transitional Norms of the Law on "Judicial Power", in the matter of wages of judges, because in contrast with the principles of equality and division of powers; 
· Portugal: the decision of the Tribunal Constitucional of 22.09.2010, which rejects the claim lodged against certain norms of the Civil Procedure Code for the alleged violation of the principles provided by the ECHR and the Universal Declaration of Human Rights; 
· Romania: the decision of the Curtea Constituţională (Constitutional Court) of 07.06.2010, which has stated the constitutional illegitimacy of the “law on lustration", concerning a temporary limit to the access to certain public functions and assignments, established for persons who have played a part in the repressive apparatus of the communist regime between 6 March 1945 and 22 December 1989, also mentioning the jurisprudence of the Court of Strasbourg;

· Spain: the decision of the Tribunal Constitucional of 07.10.2010, which, recalling the ECHR and the European Union Charter of Fundamental Rights and applying the jurisprudence of the Court of Strasbourg, has rejected the claim of constitutional illegitimacy lodged against article 57 of the Criminal Code, which for certain crimes provides the mandatory application of the prohibition to approach the victim, stating the proportionality of the norms adopted in the light of the pursued aim; the decision of 04.10.2010, which has quashed the decision of second instance issued by the Audiencia Provincial de Salamanca, with which the Court confirmed the sentence for the crime of personal injury, for violation of the rights to fair trial and to the presumption of innocence, also applying the jurisprudence of the Court of Strasbourg; and the decision of 19.07.2010, which, also recalling the jurisprudence of the European Court of Human Rights, has admitted the claim lodged by the television network Antena 3 against the order of the Audiencia Provincial de Salamanca, with which the broadcast of a film on the life and personal and family vicissitudes of a minor were definitively suspended. The Constitutional Court has denied that such measures have been taken with the respect of procedural guarantees provided by art. 9.2 of the ley orgánica n. 1/1982;
· Hungary: the decision of the Magyar Köztársaság Alkotmánybírósága (Constitutional Court) of 12.07.2010, which has rejected the claim lodged in order to state the constitutional illegitimacy of the law promulgating the Treaty of Lisbon; 
For what concerns comments, among the documents of European interest we have included the study by the House of Lords of October 2010 “Subsidiarity assessment: admission of third country nationals as seasonal workers“ and the study for the European Parliament, also of October 2010, “Readmission policy in the European Union”.
Among the comments we have also included: 

Eric Alt “The European prosecutor: a challenge for the European Union”
Marcello Basilico “Transfer of the undertaking and Union law. Open issues”

P. J. Beneyto “Trade-union affiliation and representation in Europe”
Marco Borraccetti “The dialogue between the EU Court of Justice and the judges of Member States: novelties and confirmations after Lisbon” 

Giuseppe Bronzini “Protection of unemployed persons, fight against poverty and against social exclusion in the “after Lisbon Europe””
Daniele Cappuccio “European arrest warrant, social reintegration and trial in absentia: the Court of Justice proceeds in the interpretation of the Framework Decision 2002/584/JHA”

David Cerri “Human rights and schools for lawyers’ training”

David Cerri “ “Warning to sailors”: knowing the Charters of Fundamental Rights is always useful”

Serena Coppola “Strategy Europe 2020: a new social agenda for the Union”

Laura Curcio “The principle of non discrimination in Community law”

Linda D’Ancona “Effectiveness of the Charter of Nice in the national jurisprudence after Lisbon”

Antonella Di Florio “The rejection of parents with children in school age in the jurisprudence of the Italian Court of Cassation”

Michelle Everson “European citizenship and the disillusion of the common man”

Vittorio Gaeta “The translation Directive and criminal decisions against accused persons speaking different languages? “

Gianluca Grasso “Regulation (EC) n.44/01: competence, recognition and execution of the decisions in civil and commercial matters”

Vito Leccese “Working time and Union law”

Margherita Leone “A right for two. Charter of Nice, twin birth, parental leave”

Teresa Magno “The European ne bis in idem”
Chiara Meoli “Right to basic income in the legislation of the EU Member States” 

Vito Monetti  “International cooperation for purpose of confiscation”

Nicoletta Parisi and Gabriella Urso “Principles of equality and non discrimination in the European Union legal system” 

Angiolina Maria Perrino “Time contract and the Union law. Interference of the European legislation and of the decisions of the Court of Justice, in the Union law”

Pierpaolo Pomes “The Treaty of Lisbon and the ECHR: what is going to change with regard to the national system of sources and with what kind of perspectives of applicability?” 

Giulio Ramaccioni  “Private property, constitutional identity and competition between models“

Francesca Spena “The role of the Court of Justice, with particular reference to the principles established in the matter of direct applicability of Community Directives in the national legal system” 

Fausto Vecchio “After Viking, Laval and Rüffert: towards a new balance between European economic freedoms and fundamental social rights?”
For the news concerning the Area of Freedom, Security and Justice see also the web site www.slsg.wordpress.com by Emilio De Capitani

