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 C.I.R.D.C.E.

Observatory on the Respect of Fundamental Rights in Europe
Newsletter n. 6
The newsletter of the web site www.europeanrights.eu has reached its first birthday: the first newsletter was indeed edited on 15 January 2007.

As our readers by now know, we offer an updating on European acts and case law, which are relevant in the field of the protection of human rights.

The most important novelty, certainly, is the subscription, which took place in Lisbon on 13 December 2007, of the new treaty reforming the European Union, in the text adopted as conclusion of the Intergovernmental Convention on 19 October 2007. Among the many innovations – which are duly listed in the Comment to the Treaty of Lisbon of 23.10.2007, drafted by the Secretariat of the European Parliament, included in the web site among the “comments” – we would like to underline that the same juridical value as the EC Treaties has been ascribed to the Charter of fundamental rights, and that codecision and the jurisdiction of the Court of Justice have been extended to almost all fields falling within the competence of the EU.

Among the documents regarding the European Union, which have been recently included, we highlight: the third annual report of the European Commission of 11.9.2007 on immigration and integration; the Communication of the European Commission of 24.10.2007 on fight to black work; the Resolution of the European Parliament of 6.9.2007 on the functioning of dialogues and consultations with other States about human rights, and the one of 27.9.2007 on the application of directive 2000/43/EU which establishes the principle of equal treatment between people independently from race and origin, and the one of 27.9.2007 on the universal moratorium of death penalty; at the end the measure of 10.10.2007 of the European Mediator after the report of Statewatch.

For the Council of Europe we would like to highlight that on 1.2.2008 the Convention on the fight against trade of human beings will come into force, after Cyprus’ ratification on 24.10.2007. We would also like to underline, with regard to the documents included in the site, that on 1.10.2007 the Committee of Ministers has approved three texts (one declaration, one recommendation and some guide lines) on freedom of expression and information with particular reference to investigating journalism; the recommendation on the juridical statute of non governmental organizations in Europe was approved on 10.10.2007; various resolutions concerning the execution of the Court’s decisions were approved on 17.10.2007, and in particular the one regarding Turkey about conscientious objection and another one regarding Bulgaria about police abuses; the recommendation on equality between women and men in education was approved on 12.10.2007 and on 7.11.2007 the recommendation on the covering of the media during elections. We would also like to recall the seventeenth report of the European Committee for the prevention of torture of 14.9.2007.

With regard to European case law we would like to highlight the decisions of the Court of Justice C-438/05 (Viking) of 11.12.2007 and C-341/05 (Laval) of 18.12.2007 on strike and collectives actions of workers, which recall the Charter of fundamental rights;  C-116/06 of  20.9.2007 on equality between men and women, which recalls the European social charter; C-76/05 of 11.9.2007 and C-11/06 and C-12/06 of 23.10.2007 on European citizenship and on legislation in support to education; C-307/05 of 13.9.2007 on term contracts in public employment; C-117/06 of 11.10.2007 on measures to contrast international terrorism; C-460/06 of 11.10.2007 on the dismissal of a pregnant worker; C-411/05 of 16.10.2007 on non discrimination for age; C-440/05 of 23.10.2007 on competence on criminal penalties for pollution caused by ships. We would also like to recall the decisions of the Court of first instance T-36/04 of 12.9.2007 on access to documents of institutions; T-259/03 of 12.9.2007 and T-194/04 of 8.11.2007 on personal data (this last one recalls the Charter of fundamental rights).

We also must highlight the decisions of the Court of Strasbourg Johansson vs Finland (n. 10163/02) of 6.9.2007 and Pfeifer vs Austria (n. 12556/03) of 15.11.2007 on the respect of private and family life; L. vs Lithuania (n. 27527/03) of 11.9.2007 on the necessity of a legislation allowing sex change operations; Lebedev vs Russia (n. 4493/04) of 25.10.2007 on unauthorized detention of the claimant, one of the managers of Ioukos, the biggest Russian oil industry, which went bankrupt in 2006; D.H. and others vs Czech Republic (n. 57325/00) of 13.11.2007 on the prohibition of discrimination of Rom people regarding the right to education; Bocellari and Rizza vs Italy (n. 399/02) of 13.11.2007 on the publicity of hearings in a prevention procedure. And moreover: the three decisions  Gontcharouk vs Russia (n. 58643/00), Goïgova vs Russia (n. 74240/01), and Makhaouri vs Russia (n. 58701/00) of 4.10.2007 concerning Chechnya and the decisions Tara and Poiata vs Moldovia (n. 28700/03) of 23.10.2007; Filipović  vs Serbia (n.  27935/05) of 20.11.07; Flux c. Moldovia (no 28702/03) of 20.11.07; Desjardin vs France (no 22567/03) and Voskuil vs the Netherlands (no 64752/01) of 22.11.07; Timpul Info-Magazin and Anghel vs Moldovia (no 42864/05), Tillack vs Belgium (no 20477/05), Asan vs Turkey (no 28582/02) and Nur Radyo Ve Televizyon Yayıncılığı A.Ş. vs Turkey (n° 6587/03) of 27.11.07 concerning freedom of expression.

On the international scenery we would like to highlight: the report of the International Monetary Fund of October 2007 on “Globalization and inequality”; the document of the International Labour Organization of June 2007 “Toolkit for mainstreaming employment and decent work”, which offers parameters for the multilateral monitoring on “decent work”; two judiciary measures of the Interamerican Court on human rights: one of 12.7.2007 on the execution of a decision of Peru about the right to a fair trial and one of 30.8.2007 on evidential measures to ascertain the violations of fundamental rights in a prison in Haiti, and the decision of the Supreme Court of Canada of  23.2.2007 on the legitimacy of the detention of assumed immigrated terrorists.

For national case law we would like to highlight two decisions of the House of Lords of 17.10.2007 and 31.7.2007 which apply the ECHR; the order of 8.5.2007 of the Constitutional Court of Lithuania (see the comment of Oreste Pollicino in the site); the decisions of the Spanish Constitutional Court of 24.9.2007 on the use, without the consent of the interested person, of biological samples taken in hospital and of 23.7.2007 on the duration of the trial, also in the light of the ECHR, the decision of the Spanish  Supreme Court of 19.6.2007 on non discrimination for sexual reasons, which recalls the Charter of fundamental rights, and the decision  of the Bundesverfassungsgericht of 20.9.2007 on discrimination of homosexual citizens. With regard to Italian case law we would like to highlight the two decisions of the Constitutional Court n. 348 and 349 on effectiveness of the ECHR’s norms in the national legal system; the decisions of the Italian Court of Cassation n.3500 of 13.9.2007 about the European arrest warrant, n. 16417/2007 of 25.7.2007 on the expulsion of people who risk persecution because of their sexual tendency, and n. 25138/2007 of 21.2.2007 on the right to criticism towards judiciary authorities. We would also like to recall the decision of the Court of Appeal of Milan of 21.9.2007 on the access to social allowance for immigrants, which recalls the Charter of fundamental rights and the ordinance of the Court of Rome of 3.7.2007 on competition and protection of consumers in the telecommunication field.

We have included three documents about flexicurity: “Flexicurity pathways” of june 2007 by the Commission of experts appointed by the European Commission; “Varieties of flexicurity: reflections on key elements of flexicurity and security” of 21.3.2007 by the European foundation for the improvement of living and working conditions (Foundation of Dublin) and the Declaration of Barcelona of 9.11.2007 by Medel.

We have also included the following comments:

Marzia Barbera “The role of the equality principle in multilevel systems: reflecting on some recent ECJ’ decisions” 

Valentina Bazzocchi “Courts and fight against terrorism”

Roberto Conti “The Italian Constitutional Court on relations between national legal system and ECHR an on the judge’s role viewed through the concept of acquisitive occupation” 

Maurizio  De Stefano “The first Italian Government’s report on the execution of the Court of Strasbourg’s decisions”

Stefano Giubboni “Freedom of the market and European social citizenship” 

Fabio Licata “Great Britain and the Charter of fundamental rights: will the opting out function?”

Chiara Meoli “Human dignity in the Spanish and Portuguese case law”

Gualtiero Michelini “Modernisation of labour law, European perspectives and judiciary response”

Elena Paciotti “The second ‘proclamation’ of the Charter of rights and the amendment Treaty”

Barbara Randazzo “Pluralism in education and democratic society: reaching religion in the state schools”

Stefano Rodotà “Towards an Internet Bill of Rights” 

Lucia Serena Rossi “Fundamental rights and the Treaty of Lisbon”

Vladimiro Zagrebelsky “The foreseen adherence of the EU to the ECHR”

