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Below is a resume of the main updates concerning acts and case-law relevant to the protection of fundamental rights, as published in the web site www.europeanrights.eu.

With regard to the European Union’s acts:

. The Resolution of the European Parliament of 4.09.2008 on the evaluation of the EU’s penalties as part of actions and policies of the EU in the matter of human rights;

. the Report of 12.08.2008 of the European Union’s Agency for fundamental rights on violent attacks against Roma people in the Ponticelli District of Naples;

. the Agreement of 15.07.2008 between the European Community and the Council of Europe on cooperation between the European Union’s Agency for fundamental rights and the Council of Europe.

With regard to the acts of the Council of Europe:

. the Recommendation 1846 and the Resolution 1633 of the Parliamentary Assembly of 2.10.2008 on the consequences of the war between Georgia and Russia;

. the Resolution 1634 of the Parliamentary Assembly of 2.10.2008 on the bill of the United Kingdom proposing a maximum of 42-days pre-charge detention for terrorist suspects, without a formal charge and with a limited judicial review;

. the Recommendation 1847 and the Resolution 1635 of the Parliamentary Assembly of 3.10.2008 on “fighting violence against women”;

. the Recommendation 1848 and the Resolution 1636 of the Parliamentary Assembly of 3.10.2008 on “Indicators for media in a democracy”;

. the Recommendation-Resolution CM/ResChS(2008) of the Committee of Ministers of 4.09.2008 on the complaint n.42/2007, brought by the International Federation of Human Rights Leagues (IFHR) against Ireland;

. the Recommendation CM/AS(2008)Rec1829 final of the Committee of Ministers of 15.09.2008 on transfrontier cooperation;

. the Recommendation CM/AS(2008)Rec1817 final of the Committee of Ministers of 15.09.2008 on combating domestic violence against women;

. the Interim Resolution CM/ResDH(2008)69 of the Committee of Ministers of 18.09.2008 on execution of decisions of the European Court of Human Rights – actions of the Turkish security forces – developments and unsettled matters.

With regard to jurisprudence,

For the Court of Justice, the decisions:

. of 12.08.2008, Ignacio Pedro Santesteban Goicoechea, C-296/08 PPU, on the European arrest warrant and the Convention on extradition of 1996;

. of 3.09.2008, Kadi and Al Barakaat, C-402/05 P and C-415/05 P, in the matter of black list, which recalls the Charter of rights;

. of 23.09.2008, Barsch, C-427/06, on prohibition of discrimination based on age;

. of 25.09.2008, Er, C-453/07, on the right to stay of a Turkish citizen;

. of 9.10.2008, Directmedia Publishing GmbH, C-304/07 on databases and intellectual property; 
. of 9.10.2008, Győrgy Katz, C-404/07 on the standing of victims in criminal proceedings; 
. of 14.10.2008, Stefan Grunkin e Dorothee Regina Paul, C-353/06 on a dual name. 
  
For the European Court of human rights, the decisions:

. Chalabi vs France (n.35916/04) of 18.09.2008 on freedom of expression;

. Korbely vs Hungary (n.9174/02) of 19.09.2008 on the principle of legality;

. Kovačić and others vs Slovenia (n.44574/98, 45133/98 and 48316/99) of 3.10.2008, which strikes out claims because three of the claimants have gained compensation for the whole value of their estates and the fourth has lodged an action for compensation before the competent authorities;

. Barb vs Romania (n.5945/03) of 7.10.2008 on freedom of expression;

. moreover, on 6.10.2008 the Court has struck out 176 claims against Poland, considering that an effective remedy was adopted for the compensation of the 80.000 people who, between 1944 and 1963, were obliged to abandon their properties in the oriental provinces of Poland;

In the extra-European area:

. The much discussed decision of the Federal Court of Appeal of Richmond of 15 July 2008 which allows the President of the U.S. the right to detain unlimitedly civilians if considered combating enemies;

. The decision of the Canadian Supreme Court of 26 June 2008 which has stated the obligation for the secret services to show all the evidence in their possession every time a person is detained in application of the anti-terrorism Canadian law;

. The decision of the Court of Cordoba (Argentina) of 24 July 2008 which has sentenced to life imprisonment the ex general of III Division of the army Luciano Benjamin Menendez for the crimes of abduction, torture and homicide;

. The decision of 6 May 2008 of the Interamerican Court Neptune vs. Haiti which in the matter of fair trial recalls the jurisprudence of the Court of Strasbourg concerning such issue;

With regard to National jurisprudences, we would like to highlight:

for Belgium, the decisions of the Constitutional Court of 3.07.2008 in the matter of access to justice, applying the jurisprudence of the European Court of Human Rights, of 10.07.2008 on the compatibility of article 14quinquies of the law against money laundering with the lawyer’s profession, which recalls the ECHR, of 31.07.2008 concerning the compatibility of the law on enrolment and change of school with freedom of education, which applies the ECHR and other International Conventions and, moreover, of 31.07.2008 which analyses article 6 of the law 20 December 2006, providing modifications to the criminal code to punish more seriously violence against certain categories of people, in the light of the principles of legality in criminal matters and of equality and non discrimination;

for Estonia, the decision of the Supreme Court of 2.06.2008 which applies the benefit of retroactivity of the most favorable penalty also to those who are already serving a sentence;

for France, the decision of the Council of State of 27.06.2008 which denies the possibility to acquire the French citizenship for a Moroccan citizen since she wears a burqa; the decision of the Court of Cassation of 8.7.2008 which applies the ECHR with regard to the right to an effective remedy and of 1.7.2008 which applies the ILO Convention 158 in a labour case for dismissal; 

for Germany, the decision of the Bundesverfassungsgericht of 11.6.2008 which recalls art. 6 of the ECHR;  

for Great Britain, the decision of the Asylum and Immigration Tribunal of 23.07.2008 with regard to the right to asylum, which applies the ECHR; the decision of the Court of Appeal of London of 31.07.2008 concerning the claim for asylum of an Iranian citizen with regard to his homosexuality; the decisions of the High Court of 4.07.2008 on the right to freedom of expression with regard to the publication of documents subjected to confidentiality; of 29.07.2008 which has stated that the prohibition to wear the “kara” (wrist-bracelet, symbol of the Sikh religion), imposed by the school to an Indian pupil is discriminatory; of 12.08.2008 which analyses the restrictive measures provided by a control order in the light of personal freedoms provided by the ECHR; of 21.08.2008 which excludes that a Member State can be obliged to reveal information in its possession in criminal proceedings carried out in another State, even when there is manifest evidence of acts of torture and violations of procedural rights;        

for Ireland, the decisions of the Supreme Court of 10.06.2008, which considers unlawful the attempt to celebrate the third trial based on the same charges, and of 17.06.2008 in the matter of extradition, which recalls the ECHR’s norms;  

for Portugal, the decision of the Constitutional Court of 23.07.2008 concerning the European arrest warrant, which recalls the ECHR’s norms;  

for Spain, the decision of the Supreme Court of 26.06.2008 on the treatment of personal data, which mentions the Charter of Fundamental Rights of the European Union; 

for Italy, the decisions of the Constitutional Court n. 236/2008 of 27.06.2008, which considers legitimate the order for detention of the expelled foreigner who has not obeyed the order of the Police Commissioner, and n. 306/2008 of 29.07.2008, which has quashed the norms of the Italian law that subjects some welfare services to the possession of the charter of stay; the decisions of the Court of Cassation n.13234/2008 of 28.03.2008, which acquits the mayor of Verona of the charge of racist propaganda; n. 16207/2008 of 16.06.2008 on the use of parental leave; n. 28139/2008 of 4.07.2008 on the European arrest warrant; n.32064/2008 of 31.07.2008 on misapplication of the SIAE’s stamp in case it conditions the free circulation of products; the decision of the Court of Milan of 30.05.2008 on the illegitimate exclusion (also in the light of Community law)  of non Community citizens from the stabilization of employees on short term contracts; the  order of prejudicial revert to the Court of Justice of the Court of Milan of 16.06.2008 in the matter of retroactivity of civil laws (interpretative laws); the Council of State’s order of 29.07.2008, which considers as International act the agreement between the Italian and the American Government on the enlargement of the military base of Vicenza and therefore not included in the norms on public contracts; the decision of the Court of Rovereto of 18.6.2008 on the right to a regular notification (also with regard to the translation of the act) as presupposition of the right of defence, which recalls the Charter of Fundamental Rights.

With regard to the comments, among the documents of European interest, we would like to highlight: the Research paper by the House of Commons of 30.6.2008 “The Treaty of Lisbon; an uncertain future” and by the European Foundation for the improvement of living and working condition (Foundation of Dublin) of July 2008 “Employment security and employability: a contribution for the flexicurity debate”, the document of the Red Cross on European policy in the matter of asylum of August 2008; the document on social Europe of August 2008 sent to the French Presidency by the European Confederation of union trades.   

Among the comments we have also included:

Giuseppe Bronzini “European Constitutional values and immigration policies”

Gianluca Busilacchi “The different regimes of minimum income policies in the enlarged Europe”

David Casassas and Daniel Raventós “Property and freedom: twelve theories on the republican defence of basic income”
Maurizio de Stefano “Fingerprints of Roma children and Human Rights in Europe” 

Pablo Eiroa “The Interamerican Court of Human Rights; changes in jurisprudence”

Elena Falletti “Dreaming California: the judges of San Francisco allow homosexual people to get married”

Raffaele Foglia “Dialogue between High Courts”

Caterina Interlandi “The compatibility of the Italian law on security with European norms and jurisprudence”

Teresa Lepore “The Directive Retour”

Ferdinando Lajolo “Another case of reverse discriminations? Comment on the decision of the Council of State of  23 July 2008 n. 3621”

Chiara Meoli “The jurisdictional treatment of the ECHR and of norms in contrast with the Convention: the recent contribution of the Italian Constitutional jurisprudence” 

Giovanni Orlandini “Viking, Laval and Rűffert; effects on the right to strike and collective autonomy in the Italian legal system”

Oreste Pollicino and Vincenzo Sciarabba “Antiterrorism measures: the Court states again European fundamental rights and principles amending a decision of the Court of first instance”
Ignazio Juan Patrone “Art. 3 of the Charter of fundamental rights in multilevel doctrine and jurisprudence” 

