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In the web site www.europeanrights.eu you can find the update of the important acts and case law concerning the protection of fundamental rights.

We would like to highlight in particular:

With regard to the European Union’s acts:

. Directives 2008/50/CE of 21 May 2008 concerning ambient air quality (into force from 11 June 2008) and 2008/52/CE also of 21 May 2008 (into force from 13 June 2008) concerning certain aspects of mediation in civil and commercial matters, which recalls the Charter of fundamental rights;

. the Joint Action 2008/487/CFSP of 23 June 2008 in support of the universalization and implementation of the 1997 Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines 

. the renewed social Agenda presented by the European Commission on 2 July 2008; 

. the annual Report of the European Agency for fundamental rights;

. the first part of the Report of the European Agency for fundamental rights on homophobia and discrimination for sexual orientation in the Member States of the EU, which includes a comparative analysis by Olivier de Schutter.
With regard to the acts of the  Council of Europe:

- the Resolution 1624 of the Parliamentary Assembly of 27.06.08 on prevention of violence against children: abandonment at birth; 

. the Resolution 1625 of the Parliamentary Assembly of 27.06.08 on Gökçeada (Imbros) and Bozcaada (Ténédos): preserving the bicultural character of the two Turkish islands as a model of cooperation between Turkey and Greece in the interest of the populations involved; 

. the Recommendation CM/Rec(2008)9 of the Committee of Ministers of 2.7.2008 on the designation of International arbitrators and conciliators; 

. the Recommendation CM/Rec(2008)8 of the Committee of Ministers of 2.7.2008 concerning the acceptance of the jurisdiction of the International Court of Justice;

. the Recommendation CM/Rec(2008)10 of the Committee of Ministers of 10.7.2008 on improving access of migrants and persons of immigrant background to employment.

We would like to highlight that on 18 June 2008 the Council of Europe and the Agency of the European Union for fundamental rights have signed a cooperation agreement.

With regard to the European case law we would like to highlight:

For the Court of Justice, the decisions

. of 20.5.2008, Commission vs Council, C-91/05, on the division of competence between Community and European Union;
. of 5.6.2008, James Wood, C-164/07, on non discrimination for nationality reasons;

. of 24.6.2008, Comune de Mesquer, C-188/07, on waste and the application of the principle “who pollutes, pays”;

. of 1.7.2008, Sweden and Turco vs Council, joint cases C-39/05 and C-52/05, on the right to access to documents;
. of 10.7.2008, Jipa, C-33/07, on European citizenship and right to move and to stay;
. of 10.7.2008, Feryn, C-54/07, on the prohibition of discrimination for racial and ethnic reasons;
. of 11.7.2008, Rinau, C-195/08 PPU, first prejudicial urgency decision in the matter of freedom, security and justice;

. of 17.7.2008, Coleman, C-303/06, on non discrimination for disability reasons;

. of 17.7.2008, Raccanelli, C-94/07, on the concept of worker;

. of 17.7.2008, Corporacion Dermoestetica SA, C-500/06, on freedom to offer services, to stay and protection of health; 

. of 17.7.2008, Kozłowski, C-66/08 on the European arrest warrant;

. of 25.7.2008, Metock and others, C-127/08, on the right of a family member of a Union citizen, who is national of a non-member country, to move in the territory of a Member State.

For the European Court of human rights, the decisions:

. Kotsaftis vs Greece (no 39780/06) of 12.6.2008, on article 3 of the ECHR; 

. Meltex Ltd and Mesrop Movsesyan vs Armenia (no 32283/04) of 17.6.2008 on freedom of expression;

. Riabikine vs Russia (no 8320/04) of 19.6.2008, with regard to the possible extradition of the claimant to Turkmenistan  and to the absence of a jurisdictional control of his detention, pending the extradition;

. Maslov vs Austria (no 1638/03) of 23.6.2008, which concerns the interdiction from the possibility of staying in Austria for 10 years, pronounced against the claimant when he was 16 years old; 

. Ādamsons vs Latvia (no 3669/03) of 24.6.2008 on the right to free elections;

. Isaak vs Turkey and Solomou vs Turkey (no 44587/98 and no 36832/97) of 24.6.2008 in which the Court has stated the violation of art. 2 (right to life), because the National Authorities did not investigate into the circumstances of the death of the people mentioned in the claim;

. Liberty and other organizations vs United Kingdom (no 58243/00), of 1.7.2008 on respect of private and family life and of correspondence

. Luciana Forgione vs Italy (n° 62471/00) of 8.7.2008 on the delay of the payment of money as consequence of the claim lodged by the claimant, in accordance with the Italian law on compensation for delayed justice (law Pinto);

. Perre and others vs Italy (no  1905/05) of 8.7.2008 on the absence of publicity of the procedure for subjection to a preventive measure;

. Vajnai vs Hungary (no 33629/06) of 8.7.2008, on freedom of expression;

. Kart vs Turkey (no 8917/05) of 8.7.2008, on the right to access to court, in which for the first time it is the beneficiary of Parliamentary immunity who complains of the consequences of such immunity on the right to access to court;

. Backes vs Luxemburg (no 24261/05) of 8.7.2008 on freedom of expression;

. Çamdereli vs Turkey (request no 28433/02) of 17.7.2008 on article 3 of the ECHR;

. NA. vs United Kingdom (no 25904/07) of 17.7.2008, in which the Court has stated that the expulsion of the claimant to Sri Lanka would imply the violation of article 3 of the ECHR;

. X vs Croatia, (no 1223/04), of 17.7.2008, in which the Court has stated the violation of article 8 because of the exclusion of the claimant from the procedure of adoption of the daughter;

. Urcan and others vs Turkey, (no 23018/04, 23034/04, 23042/04, 23071/04, 23073/04, 23081/04, 23086/04, 23091/04, 23094/04, 23444/04 and 23676/04) of 17.7.2008, in which the Court has stated the violation of article 12 (freedom of assembly and of association) because the claimants had been condemned for having participated to a demonstration organized by a trade union;

. Riolo vs Italy (no 42211/07) of 17.7.2008, in which the Court has stated the violation of article 10  (freedom of thought, conscience and religion) because the claimant had been condemned for having libelled a local politician of Palermo;

. Kononov vs Latvia, (no 36376/04) of 24.7.2008, in which the Court has stated the violation of article 7 (punishment without law) because the claimant had been prosecuted for war crimes presumably committed in 1944, when the Latvian territory was under German occupation;

. Religionsgemeinschaft der Zeugen Jehovas and others vs Austria, (no 40825/98), of 31.7.2008, on the right to freedom of thought, conscience and religion, because Austrian authorities took 20 years to recognize moral personality to the religious community of the Jehovah’s Witnesses, and on prohibition of discrimination, because they had been treated in a different way from other religious communities;

. Vasil Petrov vs Bulgaria, (no 57883/00), of 31.7.2008, on article 3 of the ECHR.

Concerning the extra-European area we would like to highlight: 

- the UN Resolution 1820 of 19.6.2008 on rape during war time as crime against humanity;

- the Declaration on social Justice for a fair globalization of the International Labour Organization of June 2008;  

- the Indian Supreme Court’s decision of 10.04.2008 on the quota system, reserved to a certain category of people for access to educational institutes, as means of social equality promotion;

- the Canadian Supreme Court’s decision of 23.5.2008, which grants a prisoner of Guantanamo the right to access to Canadian secret documents;

- the Supreme Court of California’s decision of 15.05.2008, which states the unconstitutionality of legislative limits to marriages between people of the same sex;

- The USA Supreme Court’s decision of 25.6.2008 on the impossibility of sentencing to  capital penalty for crimes which have not caused (and whose authors did not mean to cause) the death of the victim;

- the USA Supreme Court’s decision of 12.6.2008 on the right of prisoners of Guantanamo to apply to ordinary Courts;

With regard to National case law we would like to recall:

for Austria, the decision of the Constitutional Court of 6.3.2008 on freedom of expression, which recalls the ECHR;

for Belgium, the decisions of the Constitutional Court of 27.05.2008, on the principle of legality in criminal law, which recalls the ECHR, and of 26.06.2008 on compatibility of the law of 15 September 2006, concerning the access to the territory, the temporary and permanent stay and the expulsion of the foreigner, with the ECHR and Community law; 

for Estonia, the Constitutional Court’s decision of 5.02.2008 on the right to an effective remedy before a judiciary authority, which recalls the ECHR; 

for France, the Council of State’s decisions of 9.05.2008, which analyses the freedom to offer services according to the EC Treaty; of 21.05.2008 on dispossession for public utility, which examines the case also in the light of Community law; of 6.06.2008, which quashes a previous decision that excluded from public exams for the penitentiary administration candidates with “evolutive diseases”; the Court of Cassation’s decisions of 8.04.2008 on the illegitimate use of a trademark, which recalls the ECHR with regard to freedom of expression; of 28.05.2008, which has recognized the right to obtain a biological exam in proceedings of opposition to natural paternity; of 17.06.2008, on the crime of libel against a public authority, which solves the question applying the ECHR’s norms; the Constitutional Council’s decision of 19.06.2008 on genetically modified organisms, which recalls Community laws;

for Germany, the Bundesverfassungsgericht’s decisions of 7.5.2008, which states the illegitimacy of the participation of the German army to preliminary activities to the invasion of Iraq and the one of 26.2.2008, which states again the important role of the German Constitution in protection of fundamental rights;

for Great Britain, the Asylum and Immigration Tribunal’s decisions of 9.06.2008 on asylum and humanitarian protection, which recall the ECHR’s norms, and of 25.06.2008 on the ways of admission into the territory of the State of a relative of a citizen of the European Economic Area, in the light of Community laws; the decisions of the High Court of 13.06.2008, on the rights of the claimant to asylum in connection with the issue of a “safe third country certificate” by the National authority; of 19.06.2008, concerning investigations for terrorism crimes, which applies norms of the ECHR; of 20.06.2008 on extradition, which examines the case also in the light of the ECHR’s norms, and of 25.06.2008 regarding the use of referendum to ratify the Treaty of Lisbon;   

for Ireland, the High Court’s decision of 30.05.2008 on the European arrest warrant, with many references to the Court of Strasbourg’s case law, and the Supreme Court’s decision of 1.05.2008, which quashes an order of deportation against a Nigerian citizen for violation of the son’s rights (an Irish citizen); 

for Latvia, the Constitutional Court’s decisions of 18.10.2007 on judges’ career, which recall the ECHR’s norms on impartiality of the judiciary authority; of 21.12.2007, which analyzes the duty of protection of the environment in the use and organization of the territory, and of 12.02.2008, which considers illegitimate the limits to payments of social grants for people that look after children with serious handicaps; 

for Spain, the Supreme Court’s decision of 18.03.2008 which refuses to grant unemployment benefits to the irregular foreigner, and the Supreme Court’s order of 8.02.2008 which states preventive measures against the ANV party for relations with ETA’s terrorism; 

For Italy:

- the Constitutional Court’s decisions n. 143/08 of 16.5.2008 on the European arrest warrant  and n. 219/08 of 11.6.2008 on compensation for unjust detention, which recalls the Court of Strasbourg’s case law;

- the Court of Cassation’s decisions n. 12985/08 of 21.5.2009 on time contracts, which applies the principles stated by the Court of Justice’s case law; n. 14201/08 of 6.5.2008, which states the principle of the right to compensation of the Italian citizens enslaved in Germany during the last world war and the principle of the inexistence of immunity of the State when the exercise of sovereignty has taken on characteristics of abnormity; n. 10651/08 of 24.4.2008 on rights of consumers,  that recalls the Charter of fundamental rights;    

- the decision of the Regional Administrative Court of Veneto of 18.6.2008, which suspends the building of the USA military base in Vicenza, for not having consulted the local population, as provided by Community law;

- the decision of the Court of Bologna of 25.10.2007 on refusal of access to a non Community citizen, that recalls art. 21 of the Charter of fundamental rights;

With regard to “comments”, among the documents of European interest, we would like to underline Amnesty international’s document of June 2008 “Ten proposals for the French Presidency”; the Report “Protecting women from the new crime of stalking: a comparison of legislative approaches within the European Union” of April 2007, edited by the University of Modena for the European Commission, the document of June 2008 by Magistratura democratica and the Associazione studi giuridici sull’immigrazione on the Italian law which will be soon approved in the matter of immigration, that reports a contrast between some of its norms and the Court of Strasbourg’s case law and Community laws.

We have also included the following articles:

Giuseppe Allegri “Civil society and democratic participation after the Irish referendum”
Valentina Bazzocchi “The Turco decision and the right to access to documents of the European Union’s Institutions” 

Giulia Cinelli “Social rights in the recent case law of the European Court of Human Rights”

Maurizio De Stefano “Immediate possibility of appeal before the Court of Strasbourg of a law in contrast with human rights”

Vittorio Fanchiotti “Black holes of law: judiciary cooperation and procedural guarantees in International military operations”

Stefano Giubboni “Imperative norms applicable to labour relations, law on detachment and exercise of Community freedoms”

Fabian Iorio “The High Court and the referendum on the Treaty of Lisbon”
Ferdinando Lajolo, Sara Milano “The review of National administrative definitive decisions as consequence of a later decision of the Court of Justice”

Teresa Lepore “The right to permanent and continuous training as emergent European right”
Giuseppe Licastro “Norms of the “Schengen Frontier Code” in the matter of crossing of external frontiers”

Alberto Marcheselli “The ECHR in the case Ravon vs France: the complex relation between revenue accesses and inspections and fair trial”
Miguel F. Canessa Montejo “Human labour rights: core rights and labour ius cogens”
Giovanna Pistorio “Community decisions and citizens”

Vincenzo Sciarabba “The European arrest warrant in multilevel case law”

Elisabetta Silvestri “The difficult art of legal transplants: the case of class actions”

We also publish the following interventions to the Congress of Naples of 11.6.2008 on “Time contracts in the European experience”, organized by Magistratura democratica  and by the University of Naples “Federico II”, Law Faculty, Master in European and comparative labour law:

Marcello Basilico  “The worker’s protection through compensation and other means in the light of the European case law”

Giuseppe Bronzini “How to avoid segmentation of the labour market: the European philosophy of flexicurity”

Antonella di Florio “Time contracts in the Court of Justice’s case law, from Adeneler to Impact”

Valeria Piccone “Modernization of labour law and principle of equality”

Antoni Oliver Reus “Spanish legislation and case law on temporary contracts”

Paola Saracini “Time contracts in the European perspective: the adequacy of the sanctions’ system in the public administration”

Lorenzo Zoppoli “Time contract and traps of precariousness”

