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Below are the main updates concerning case-law and acts relevant to the protection of fundamental rights, as published in the web site www.europeanrights.eu
For the Council of Europe we would like to highlight the following resolutions and recommendations:

of the Parliamentary Assembly: 
· the Resolution 2020 and the Recommendation 2056 of 3.10.2014 “The alternatives to immigration detention of children”;
· the Resolution 2016 and the Recommendation 2055 of 2.10.2014 “Threats against humanity posed by the terrorist group known as “IS”: violence against Christians and other religious or ethnic communities”;

and the following acts of the Anti-Torture Committee:

· 31.10.2014, publication of the preliminary observations made by the CPT after the visit to Finland in September/October 2014;

· 16.10.2014, publication of the CPT’s Report on Greece.
For the Court of Justice, we added the decisions:

· 5.11.2014, C‑166/13, Mukarubega, on the right of a third-country National, whose stay is illegal, to be heard before the adoption of the return decision;

· 5.11.2014, C‑311/13, Tümer, in the matter of protection of the employees in the event of the employer’s insolvency;

· 5.11.2014, C-476/12, Österreichischer Gewerkschaftsbund, on the principle of non-discrimination against part-time workers;

· 23.10.2014, C-437/13, Unitrading Ltd, on the proof of the origin of imported goods and the right to effective judicial protection;

· 23.10.2014, joined cases C-359/11 and C-400/11, Alexandra Schulz and Josef Egbringhoff, on the national legislation determining the content of consumer contracts covered by a universal electricity and natural gas supply obligation and consumer protection;

· 22.10.2014, joined cases C-344/13 and C-367/13, Cristiano Blanco and Pier Paola Frabetti, on the freedom to provide services and games of chance;

· 15.10.2014, C-221/13, Teresa Mascellani, on the conversion of a part-time employment relationship to a full-time employment relationship without the worker’s consent;

· 9.10.2014, C-376/14 PPU, C v. M, on parental responsibility and protection of the minor;

· 9.10.2014, C-268/13, Elena Petru, on hospital treatment provided in a Member State other from the one where the insured resides;

· 2.10.2014, C-101/13, U v. Stadt Karlsruhe, on the inclusion of the birth name on the personal data page of the passport and protection of the name;

· 2.10.2014, C-127/13 P, Guido Strack, on the right to be heard, to have access to documents, protection of personal data;

· 1.10.2014, C-436/13, E. v. B., on parental responsibility and the custody of the child;

· 18.09.2014, C-487/12, Vueling Airlines SA, on the concept of air fares and consumer protection;
· 18.09.2014, C-549/13, Bundesdruckerei GmbH, on the freedom to provide services and the national legislation requiring tenderers and their subcontractors to undertake to pay a minimum wage;
· 17.09.2014, C-562/12, Liivimaa Lihaveis MTÜ, on the possibility to appeal against the decision of the monitoring committee rejecting a subsidy and on the right to an effective judicial protection; 
· 11.09.2014, C-91/13, Essent Energie Productie BV, on freedom of establishment, freedom to provide services and the conditions for access to employment of nationals of non-Member States;

· 11.09.2014, C-328/13, Österreichischer Gewerkschaftsbund, on the safeguarding of employees’ rights in the event of transfers of undertakings, businesses or parts of undertakings or businesses and on collective agreements; 
· 11.09.2014, C-394/13, Ministerstvo práce a sociálních věcí, on social security for migrant workers;
· 3.07.2014, joined cases C-362/13, C-363/13, C-407/13, Maurizio Fiamingo, Leonardo Zappalà, Francesco Rotondo and others, on the measures to prevent abuse arising from the use of fixed-term contracts.

The opinion 1/13 of 14.10.2014, on the competence of the EU on the acceptance of the  accession of a non-Union Country to the Convention on Civil Aspects of International Child Abduction, concluded in the Hague on 25 October 1980.

For the European Court of Human Rights we would like to highlight the judgments:

· 4.11.2014, Grand Chamber judgment, Tarakhel v. Switzerland (n. 29217/12), according to which the return to Italy of an Afghan couple under the Dublin Regulation, without having the Swiss authorities first obtained individual guarantees that the applicants would be taken charge of in a manner adapted to the age of the children is in breach of the prohibition of inhuman and degrading treatments, in view of the current situation regarding the reception system in Italy; 

· 28.10.2014, Peltereau-Villeneuve v. Switzerland (n. 60101/09), according to which there was a breach of the right to be presumed innocent on account of terms used by the public prosecutor in a discontinuance decision finding that criminal proceedings for sexual abuse were time-barred;

· 23.10.2014, Mamazhonov v. Russia (n. 17239/13), on the disappearance of the Uzbek applicant and the need of a better protection in extradition cases;

· 23.10.2014, Furcht v. Germany (n. 54648/09), according to which the criminal proceeding against a man indicted for drug-trafficking was unfair, as he had been incited by undercover police officers to commit the offences of which he was accused, and the German courts should not have used the evidence obtained in this way to convict him;

· 23.10.2014, Melo Tadeu v. Portugal (n. 27785/10), according to which the tax authorities and administrative courts breached the presumption of innocence principle, by refusing to take account of the applicant’s acquittal in criminal proceedings for tax fraud;

· 21.10.2014, Murat Vural v. Turkey (n. 9540/07), according to which a 13 years’ imprisonment sentence for having poured paint over a statue of Atatürk was grossly disproportionate and amounted to the violation of the right to free elections and to freedom of thought;

· 21.10.2014, Sharifi and others v. Italy and Greece (n. 16643/09), on indiscriminate collective expulsions by the Italian authorities of Afghan migrants, which would then deprive them of the access to the asylum procedure in Greece;

· 14.10.2014, Baytar v. Turkey (n. 45440/04), according to which the assistance by the interpreter must be guaranteed in every phase of the investigation;

· 09.10.2014, Konovalova v. Russia (n. 37873/04), according to which the procedure for allowing medical students to attend the birth of a baby without the explicit consent of the mother violated the right to the respect for private life: the national legislation at the time of the birth did not contain any safeguards to protect patients’ privacy rights;

· 30.9.2014, Anzhelo Georgiev and others v. Bulgaria (n. 51284/09), on the use by Bulgarian police officers of electroshock weapons (Taser) during a police operation carried out at the internet company’s offices and on the inadequacy of the investigation on the lawfulness of the use of such weapons;

· 23.9.2014, Valle Pierimpiè Società Agricola S.p.a v. Italy (n. 46154/11), on the transfer, without any compensation, to State ownership of a fishing valley, which had been purchased by the applicant company; the district court ruled that the applicant was liable to pay to the administrative authorities compensation for unlawful occupation;

· 18.09.2014, Bljakaj and others v. Croatia (n. 74448/12), on Croatian authorities’ failure to protect the life of a lawyer, who was killed by a mentally disturbed man;

· 18.09.2014, Grand Chamber judgment, Mocanu and others v. Romania (n. 10865/09, 32431/08 and 45886/07), on the lack of an effective investigation following ill-treatment suffered by a man during the demonstrations in Bucharest in June 1990;

· 16.9.2014, Plechkov v. Romania (n. 1660/03), on the sentence against the applicant for having fished within the Romanian exclusive economic zone in breach of the UN Convention on the Law of the Sea, which was not sufficiently foreseeable;

· 16.9.2014, Mansur Yalçın and others v. Turkey (n. 21163/11), on the lack of objectivity and pluralism in religious education and on the possibility to be exempted from compulsory classes;

· 16.9.2014, Karácsony and others v. Hungary (n. 42461/13), on fines for members of opposition parties of the Hungarian Parliament for having showed some posters during the parliamentary vote;

· 4.9.2014, Trabelsi v. Belgium (n. 140/10), on the extradition of an individual to a non-Convention State in which he is liable to an irreducible life sentence with no possibility of parole; 

and the decision:

· 25.9.2014, Stella and others v. Italy (n. 49169/09), in the matter of prison overcrowding: the Court declared the applications inadmissible, since, following the pilot-judgment procedure (8.5.2013, Torreggiani and others), Italy introduced new remedies and in particular the Legislative Decree n. 92/2014, which provides for an adequate compensation.

For the extra-European area we have included:
· the decision of the United States Court of Appeals for the Sixth Circuit of 06.11.2014, which reversed the decisions of the district courts of Michigan, Ohio, Kentucky and Tennessee, stating that the change of the traditional definition of marriage, in order to include same-sex persons, is part of the State legislative competence and not of a court;

· the decision of the United States District Court District of Puerto Rico of 21.10.2014, which rejected the claim against article 68 of the Civil Code, which states that a marriage “originating in a civil contract whereby a man and a woman mutually agree to become husband and wife”, re-affirming the value as binding precedent of the decision of the Supreme Court in the case Baker v. Nelson; 

· the order of the United States District Court for the District of Wyoming of 17.10.2014, the order of the United States District Court District of Arizona of 16.10.2014, the order of the United States District Court District of Alaska of 12.10.2014; the order of the United States District Court Western District of North Carolina, Charlotte Division of 10.10.2014, and the decision of the 15th Judicial District Court, Parish of Lafayette, State of Louisiana of 22.09.2014, which stated the constitutional illegitimacy of the norms of the respective States, which prohibit same-sex marriages;

· the decision of the Supreme Court of Canada of 10.10.2014, which pronounces itself in favour of the applicability, according to the State Immunity Act, of the principle of  immunity of States in civil proceedings before Canadian courts for torture committed, in their Country, by civil servants of a foreign State, also recalling the decision of the Court of Strasbourg in the case Jones and others v. the United Kingdom;

· the decisions of the United States Court of Appeals for the Ninth Circuit of 07.10.2014, of the United States Court of Appeals for the Seventh Circuit of 04.09.2014 and of the United States Court of Appeals for the Fourth Circuit of 28.07.2014, which stated the constitutional illegitimacy of the norms of Idaho, Nevada (the first), Indiana, Wisconsin (the second) and Virginia (the last) which prohibit same-sex marriages, confirming the decisions of the district courts of such States (with the exception of the case Sevcik v. Sandoval of the United States District Court for the District of Nevada, whose decision has been reversed by the court of appeal);   

· the order of the Supreme Court of the United States of 06.10.2014, with which the court has rejected the claims lodged against the decisions of the court of appeal stating the constitutional illegitimacy of the norms of the States of Indiana, Oklahoma, Utah, Virginia and Wisconsin, which prohibit same-sex marriages;

· the decision of the Appeals Chamber of the International Criminal Tribunal for Rwanda of 29.09.2014, case Callixte Nzabonimana v. the Prosecutor, which partially admitted the claim lodged by the accused person, nevertheless confirming the life imprisonment sentence in the light of other charges; the decision of 29.09.2014, case Ildéphonse Nizeyimana v. the Prosecutor, which partially amended the first instance decision issued against the accused person, reducing the life sentence to 35 years’ imprisonment; and the decision of 29.09.2014, case Édouard Karemera, Matthieu Ngirumpatse v. the Prosecutor, which confirmed the first instance decision, even though it reversed some of the conclusions of the Trial Chamber;  

· the decision of the Federal Court of Australia of 05.09.2014, which, confirming the decision of the court of first instance, pronounced itself in favour of the patent eligibility, in the light of the Australian law in such matter (Statute of Monopolies), of natural segments of nucleic acid (DNA and RNA) which have been isolated;

· the decision of the United States District Court Eastern District of Louisiana of 03.09.2014, according to which the norms of the State prohibiting same-sex marriages do not violate the guarantees provided by the Equal Protection Clause and Due Process Clause of the Constitution of the United States;

· the decision of the Inter-American Court of Human Rights of 27.08.2014, case Hermanos Landaeta Mejías and others vs. Venezuela, which sentenced the State for the violation of the right to life, personal freedom, personal integrity and to an effective judicial protection with regard to the extrajudicial killings by police officers of the Landaeta Mejías brothers, which took place, in different circumstances, in the State of  Aragua during 1996.
As far as case law of national courts is concerned, the following decisions must be highlighted:
· Belgium: the decision of the Cour Constitutionnelle n. 153/2014 of 16.10.2014, which stated the constitutional legitimacy of article 4, paragraph 7, of law 5 April 2014, on the “sanction” applicable in the event of the exceeding of the threshold established for public pensions due to professional activities’ income or substitute income, recalling the jurisprudence of the Court of Strasbourg; the decision n. 139/2014 of 25.09.2014, which judges on the constitutional legitimacy of some parts of article 330 of the Civil Code, concerning the paternity dispute, recalling the jurisprudence of the Court of Strasbourg in the matter of right to the respect for private and family life; and the decision n. 132/2014 of 25.09.2014, which stated the constitutional illegitimacy of article 30, paragraph 1(4), of the law of 30 December 1970, for violation of the right to property, since it did not provide the right to reconveyance in the cases of dispossession;

· Czech Republic: the decision of the Ústavní soud (Constitutional Court) of 11.06.2014, which quashes the sentence ordering the expulsion for an indefinite period of time from the territory of the State, for the violation of the right to a fair trial and the principle of legality, recalling the guideline of the Court of Strasbourg in such matter;
· France: the decision of the Cour de cassation n. 5372/2014 of 1.10.2014, which, with regard to a case of pre-trial detention examined by the Chambre de l’instruction, deems that the ECHR norms were not violated; the decision n. 4039/2014 of 16.09.2014, which examines some articles of the French criminal procedure code in the light of the ECHR (right to a fair trial); the decision n. 4018/2014 of 16.9.2014 which, in a case of libel, recalls the norms of the ECHR; and the decision n. 4421/2014 of 24.8.2014, which, in a case of confiscation, deems that the ECHR norms were not violated;
· Germany: the decision of the Bundesverwaltungsgericht (Administrative Federal Court) of 6.06.2014, which recalls article 4 of the EU Charter of Rights and the Dublin  Regulation in the matter of asylum, with regard to the order of transfer to Italy of an asylum claimant; the decision of the Oberverwaltungsgericht Lüneburg (Administrative Court of Appeal of Lüneburg) n. 9 LB 2.13 of 28.07.2014, which, with regard to the claim for asylum of an Afghan refugee, who was running away from forced recruitment and risked revenge from the Talibans, applies article 3 of the ECHR; and the decision of the Landesarbeitsgericht Düsseldorf (Court of Appeal of Düsseldorf) of 5.6.2014, which denies any compensation in relation to the disciplinary dismissal of a church organist, who was dismissed for having carried out a clandestine relation, despite the sentence of the Court of Strasbourg against Germany for the violation of article 8 of the ECHR; 
· Great Britain: the decision of the United Kingdom Supreme Court of 30.07.2014, on non-discrimination on grounds of the ethnic origin and the prohibition of slavery and hard labour; the decision of the England and Wales High Court of 22.10.2014, on the compatibility of the cuts on State housing subsidies with articles 8 and 14 of the ECHR and on the possibility that such policy may be judged by a court; the decision of 14.10.2014, in the matter of fair trial and State obligation to give information classified as State secret for national security; the decision of 30.09.2014, on the limits to the judicial review of a decision by a local authority to close an old people’s home, in which the Court establishes that neither the norms of the Equality Act in the matter of non-discrimination, nor the norms on human rights give such competence to the courts; and the decision of 25.09.2014, in which the Court dwells on the possibility to censor a campaign against some funfairs, in consideration that such initiatives may cause bother to those who receive them through the web; the decision of the England and Wales Court of Appeal of 30.10.2014, which excludes, in the specific case, that the act of state doctrine may be invoked as limit to the English courts’ competence to pronounce themselves on the responsibility of British officers for serious violations of human rights, concerning the alleged abduction and unlawful transfer of the claimants to Libya by American and Libyan officers, with the complicity of British intelligence, where they suffered detention and torture; and of 31.07.2014, on the compatibility of the criterion of at least 3 years’ residence on the English territory in order to have access to loan for students with the right to property and non-discrimination; the decision of the England and Wales Court of Protection of 08.10.2014, in the matter of biological will, health treatments, self-determination and right to life; and the decision of the England and Wales Family Court of 06.08.2014, on legal aid in civil matters concerning the rights of minors; 

· Ireland: the decision of the High Court of 16.10.2014, on the alleged violation of the EU principle of equivalence with specific concern to some norms in the matter of subsidiary protection in comparison with the national corresponding norms on the right to asylum, which recall the jurisprudence of the Court of Justice; the decision of 05.09.2014, in the matter of family reunification, which applies article 8 of the ECHR; and the decision of 31.07.2014, on article 8 of the ECHR in relation to expulsion  measures issued by State authorities;

· Italy: the decision of the Corte costituzionale n. 238/2014 of 22.10.2014, which  established that the immunity of foreign States from the civil jurisdiction for acts performed iure imperii, recognized by international law, and successfully asserted by Germany before the Hague International Court, cannot exclude the access to Italian courts in relation to claims for damages deriving from war crimes and crimes against humanity, in breach of inviolable rights of the person, and stated the constitutional illegitimacy of some norms, which ratified international Treaties on such matters; and the decision n. 226/2014 of 26.9.2014, which in the matter of pension and retroactivity of a law of authentic interpretation, examines the guideline of the Court of Strasbourg; the decision of the Corte di cassazione n. 37577/2014 of 17.9.2014, which, stating again the liability to punishment of the Fascist salute, recalls article 10 of the ECHR and articles 21 and 22 of the EU Charter of Rights; the decision n. 18861/2014 of 8.9.2014, which, in the matter of contract of purveyance, recalls the decision of the Court of Justice in the case Della Rocca; the decision n. 18523/2014 of 2.9.2014, which, with regard to the case of the exclusion of disabled persons from an open competition for Italian and EU citizens, recalls article 15 of the EU Charter of Rights, the UN Convention on the Rights of Persons with Disability and article 14 of the ECHR, excluding their violation; the decision n. 17892/2014 of 14.8.2014, which, in the matter of retroactive laws on social security, recalls the jurisprudence of the Court of Strasbourg; and the decision n. 12644/2014 of 5.6.2014, which, in the matter of basic income of the Region of Campania and a retroactive (regional) law of authentic interpretation, examines the jurisprudence of the Court of Strasbourg; the decree of the Corte d’appello di Bari of 10.9.2014, which, in the matter of compensation for the violation of the right to a fair trial, recalls the jurisprudence of the Court of Strasbourg; and the decision of 17.7.2014, in the matter of burden of proof on the refugee status, which recalls the jurisprudence of the Court of Justice; the decision of the Tribunale amministrativo regionale del Lazio (Administrative Regional Court of Lazio) of 2.7.2014, which, with regard to the request of a debarred citizen to gain the Italian citizenship, recalls the Oviedo Convention; the decision of the Tribunale di Bari of 2.10.2014, which liquidates damages following the case “Punta Perotti”, in the light of the decision of the Court of Strasbourg; the order of the Tribunale di Firenze of 8.9.2014, on the compensation in favour of the victims of non cross-border crimes, following a reference for a preliminary ruling, which recalls the negative guideline of the Court of Justice; and the order of the Tribunale di Bergamo of 6.8.2014, which deems discriminatory the statement pronounced in a radio broadcast against the employment of homosexuals, recalling the EU anti-discrimination directives and the jurisprudence of the Court of Strasbourg;
· Latvia: the decision of the Satversmes Tiesa (Constitutional Court) of 07.07.2014, which judged on the compatibility of some norms of the Law on Residential Tenancy with the right to property, recalling the jurisprudence of the Court of Strasbourg; 
· Portugal: the decision of the Tribunal Constitucional n. 578/2014 of 28.08.2014, which stated the constitutional illegitimacy, for violation of the right to religious freedom, of article 9, n. 1, of the Decree of the Autonomous Region of Madeira, where it demanded an explicit declaration in order to be exonerated from the compulsory school courses on moral and religious education, recalling the norms of the ECHR and the EU Charter of Fundamental Rights and the jurisprudence of the Court of Strasbourg; and the decisions n. 575/2014 and 574/2014 of 14.08.2014, which judge on the preventive claim of constitutional legitimacy concerning some norms of Decrees 262/XII and 264/XII (respectively, the introduction of a solidarity contribute to the pensions paid by the social security system and the review of the method of pensions’ annual revaluation and a temporary reduction of civil servants’ total monthly before-tax wages), which should implement international obligations deriving, in particular, from the Treaty on the Functioning of the European Union, the Stability and Growth Pact and the Fiscal Compact;

· Slovenia: the decision of the Ustavno Sodišče (Constitutional Court) of 03.07.2014, which, in the light of the jurisprudence of the Courts of Strasbourg and Luxembourg, stated the constitutional illegitimacy of article 163 of the Electronic Communications Act (which implemented Directive 2006/24/EC, “Data Retention Directive”), and all articles connected, which expressly provided that operators of electronic communications had to retain data, for the violation of the right to personal data protection; with the order of 26 September 2013 the Court suspended the examination of the proceeding, pending the decision of the Court of Justice within the joined cases C-293/12 and C-594/12 Digital Rights Ireland Ltd. v. Minister for Communications, Marine and Natural Resources and others and Kärntner Landesregierung and others; 

· Spain: the decision of the Tribunal Supremo of 03.10.2014, which rejected the claimant’s request to obtain the exemption from the obligation of information on the processing of  personal data (including IP addresses) of P2P net users in order to protect the right to intellectual property, recalling the jurisprudence of the Court of Justice.
For what concerns comments, we have included the following texts:
Articles:

László Andor et al. “Designing a European Unemployment Insurance Scheme”

Magdalena Bernaciak “Social dumping and the EU integration process”

Roberto Cosio “Conform interpretation in the complex legal system”

Philippe Davezies “Individualisation of the work relationship: a challenge for trade unions”

Guido Montani “The European federal state: from utopia to supranational democracy”

Sotiria Theodoropoulou “Has the EU become more intrusive in shaping national welfare state reforms? Evidence from Greece and Portugal”

Patricia Vendramin and Gérard Valenduc “A gender perspective on older workers’ employment and working conditions”

Notes and comments:

Filippo Aragona “The case Brown and the jurisprudence of the US Supreme Court”

David Cerri “The stigma of the abogado”

Piepaolo Gori “Art. 3 and compensation for inhuman detention”

Andrea Guazzarotti “Re-nationalization of fundamental rights? Taking the cue from the EU Court of Justice, A v. B and others, decision of 11 September 2014, C-112/13”

Valeria Montaruli “Same-sex marriages: “children of a lesser God”, but till when?”

Giovanni Zaccaro “Adoption by homosexual couples, stepchild adoption and minor’s interest”

Reports:

Giacinto Bisogni “Juridical protection of LGBTI persons’ rights – The role of jurisdiction and the Parliament”

Giuseppe Bronzini “European citizens’ rights still to come: the Union Charter of Rights and the web site europeanrights.eu” 

Roberto Cosio “Dialogue between the Constitutional Court and the Court of Justice on retroactive norms in the matter of fixed-term contracts”

Mario Draghi “Unemployment in the euro area”, Speech of 22.8.2014 at the Jackson Hole Symposium

Pierpalo Gori “Importance of the jurisprudence of the ECHR in social matters”
Fausta Guarriello “Juridical aspects of the impact of religious belief on relations in the workplace”
Domenico Moro “A European Solidarity Mechanism” for European citizens”

Documents:

Annual Report 2013/2014 by the Asylum Information Database (Aida) "Mind the Gap: An NGO Perspective on challenges to Accessing Protection in the Common European Asylum System" of  September 2014

Report by the Chamber of Deputies and the Senate (Italy) on the Parliamentary meeting on the European Public Prosecutor’s Office, which took place in Paris on 17 September 2014

The documents concerning the Oslo Meeting of April 2014 by the Council of Europe (PluriCourts) “The long-term future of the European Court of Human Rights”
Study by the European Parliament “European Citizens’ Initiative – First lessons of implementation” of September 2014

Study by the European Parliament “Humanitarian visas: option or obligation?” of September 2014

Document by the Unione Camere penali (Union of bar association), Osservatorio Europa “Directive 2014/42/EU in the matter of seizure and confiscation. A first reading” of September 2014
