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Below are the main updates concerning case-law and acts relevant to the protection of fundamental rights, as published in the web site www.europeanrights.eu
For the acts of the European Union we have included: 
· the European Parliament Resolution of 12.12.2013 on constitutional problems of a multitier governance in the European Union;
· the European Parliament Resolution of 21.11.2013 on the Commission communication entitled “Strengthening the social dimension of the Economic and Monetary Union (EMU)”;
· the European Parliament Resolution of 23.10.2013 on the suspension of the TFTP agreement as a result of US National Security Agency surveillance;
· the Regulation of 22.10.2013 establishing the European Border Surveillance System (Eurosur);

· the European Parliament Study of 01.10.2013 on the Triangular relationship between Fundamental Rights, Democracy and the Rule of Law;  
· The European Parliament Draft Report on the situation of Fundamental Rights in the European Union (2012).

For the Council of Europe we would like to highlight the following resolutions and recommendations:
of the Parliamentary Assembly: 
· the Resolution 1965 of 22.11.2013, “The discipline of the members of the Parliamentary Assembly”;

· the Resolution 1964 of 22.11.2013, “Good governance of large metropolises”;

· the Resolution 1963 and the Recommendation 2030 of 22.11.2013, “Violence against women in Europe”;
· the Resolution 1962 of 22.11.2013, “Stalking”;
· the Resolution 1960 of 22.11.2013, “Drug traffic from Afghanistan as a threat to European security”;
· the Recommendation 2028 of 22.11.2013, “Monitoring the return of irregular migrants and failed asylum seekers by land, sea and air”;
· the Opinion 286 of 22.11.2013, “Draft Council of Europe Convention against Trafficking in Human Organs”;
and of the Committee of Ministers:

· the Resolution CM/ResChS(2013)18 of 11.12.2013 on the Collective Complaint No. 60/2010 by the European Council of Police Trade Unions (CESP) v. Portugal;
· the Recommendation CM/Rec(2013)3 of 11.12.2013 to member States on ensuring full, equal and effective participation of persons with disabilities in culture, sports, tourism and leisure activities.
For the Court of Justice, we added the decisions:

· 19.12.2013, C-281/12, Trento Sviluppo srl, Centrale Adriatica Soc. coop. arl, on consumer protection and the concept of “misleading action”;

· 19.12.2013, C-274/12 P, Telefónica SA, on the right to bring an action for annulment and to effective judicial protection;
· 19.12.2013, C-202/12, Innoweb BV, on legal protection of databases;
· 19.12.2013, C-84/12, Rahmanian Koushkaki, on the procedures and conditions for issuing visas;
· 12.12.2013, C-267/12, Frédéric Hay, on discrimination based on sexual orientation;
· 12.12.2013, C-362/12, Test Claimants in the Franked Investment Income Group Litigation, on freedom of establishment and judicial protection;

· 5.12.2013, C-514/12, Zentralbetriebsrat der gemeinnützigen Salzburger Landeskliniken Betriebs GmbH, on freedom of movement for workers;
· 5.12.2013, joined cases C-159/12, C-160/12, C-161/12, Alessandra Venturini, on national legislation prohibiting para-pharmacies from selling prescription-only medicinal products, on freedom of establishment and the principle of non discrimination;
· 28.11.2013, C-280/12 P, Fulmen, Fereydoun Mahmoudian, and C-348/12 P, Manufacturing Support & Procurement Kala Naft Co., Tehran, both on the freezing of funds, the right of the defence and effective remedies;
· 28.11.2013, C-576/12 P, Ivan Jurašinović, on the right to have access to the documents of the institutions and the exceptions to such right;
· 14.11.2013, C-4/11, Puid, on the rights of asylum seekers;

· 14.11.2013, C-221/12, Belgacom NV, on the supply of television services, on the freedom to provide services, freedom of establishment and the principle of non discrimination;

· 14.11.2013, C-478/12, Armin Maletic, on the contract for travel, consumer protection and the jurisdiction in case of legal action against the travel agency;
· 14.11.2013, C-60/12, Marián Baláž, on the interpretation of the concept of “court having jurisdiction in particular in criminal matters” provided by the framework decision on the application of the principle of mutual recognition to financial penalties;

· 7.11.2013, C-313/12, Giuseppa Romeo, on the right to good administration and the obligation to state reasons;
· 7.11.2013, C-473/12, Institut professionnel des agents immobiliers (IPI), on the processing of personal data;
· 7.11.2013, C-522/12, Tevfik Isbir, on working conditions in case of undertaking in a Member State which temporarily posts workers to another Member State in the framework of the provision of services;

· 7.11.2013, C-72/12, Gemeinde Altrip and others v. Land Rheinland-Pfalz, on the protection of the environment and the right to challenge a development consent decision;

· 17.10.2013, C-101/12, Herbert Schaible, on the obligations for ovine and caprine animals farmers and the freedom to conduct a business;
· 10.10.2013, C-86/12, Adzo Domenyo Alokpa, Jarel Moudoulou, Eja Moudoulou, on citizenship, freedom of movement and right  of residence;
and the order:

· 7.11.2013, C-224/13, Sergio Alfonso Lorrai, on the excessive length of the criminal proceeding and the lack of link with Union law.
For the European Court of Human Rights we would like to highlight the decisions:

· 07.01.2014, Cusan and Fazzo v. Italy (n. 77/07), on the transmission of the father’s name to the children according to the Italian law in such matter, which the Court deems to be in violation of the principle of non discrimination on the ground of sex;
· 07.01.2014, Ringier Axel Springer Slovakia, A.S. v. Slovakia (n. 2) and Ringier Axel Springer Slovakia, A.S. v. Slovakia (n. 3) (n. 21666/09 and 37986/09), according to which the Courts did not pay enough attention to the right to freedom of expression of the applicants in relation to the actions for libel against the newspaper Nový Čas;

· 17.12.2013, Santilli v. Italy (n.  51930/10), on the right of access of the applicant;
· 17.12.2013, Nikolova and Vandova v. Bulgaria (n. 20688/04), which deemed that the total lack of publicity of the judicial proceeding concerning the dismissal of a civil servant in order to preserve the confidentiality of certain documents in the file was disproportionate;

· 17.12.2013, Perinçek v. Switzerland (n. 27510/08), on the insufficiency of the motives of the sentence against the applicant for having denied the legal qualification of “genocide” of the events that occurred in Armenia in 1915 and during the following years;
· 05.12.2013, Vilnes and others v. Norway (n. 52806/09), in which the Court recognised that the Norwegian authorities failed to provide deep sea divers with essential information about the risks associated with their employers’ use of rapid decompression tables;
· 29.11.2013, Österreichische Vereinigung zur Erhaltung, Stärkung und Schaffung eines wirtschaftlich gesunden land- und forstwirtschaftlichen Grundbesitzes v. Austria (n. 39534/07), which deemed that the refusal of a regional authority to grant a NGO access to official documents was unjustified; 
· 28.11.2013, Glien v. Germany (n. 7345/12), on the retrospective extension for an indefinite time of the preventive detention beyond the maximum period of ten years for an offender affected by mental health problems;
· 26.11.2013, Vlad and others v. Romania (n. 40756/06, 41508/07 and 50806/07), with which the Court urges the State to adopt supplementary measures in order to warrant an effective compensation for the violation of the right to a trial within a reasonable time;
· 26.11.2013, Kudrevičius and others v. Lithuania (n. 37553/05), on the sentence following the participation to a non-violent protest;
· 26.11.2013, Grand Chamber Judgment, X v. Latvia (n. 27853/09), on the lack of an accurate examination of all the relevant elements for the decision on the repatriation of a child in accordance with the Hague Convention on the Civil Aspects of International Child Abduction;

· 26.11.2013, Al-Dulimi and Montana Management Inc. v. Switzerland (n. 5809/08), on the impossibility for the applicants to request the examination of United Nation Security Council Resolutions;
· 14.11.2013, Blokhin v. Russia (n. 47152/06), on the 30-days detention of a child in a temporary detention centre for juveniles in order to “correct his behaviour”;
· 14.11.2013, Topčić-Rosenberg v. Croatia (n. 19391/11), on an excessively strict interpretation of national law on paid maternity leave against an adoptive mother;
· 12.11.2013, Grand Chamber Judgment, Söderman v. Sweden (n. 5786/08), on the lack of clear norms which criminalise the covert filming of a child;
· 12.11.2013, Sepil v. Turkey (n. 17711/07), on the use in the criminal proceeding of unlawful evidence provided by undercover policemen;

· 12.11.2013, Benzer and others v. Turkey (n. 23502/06), on the bombing of villages by some military aircrafts, the lack of an effective investigation and the withholding of vital evidence;

· 07.11.2013, Pichkur v. Ukraine (n. 10441/06), on the interruption of the applicant’s pension payments on the ground that he permanently lived abroad;

· 07.11.2013, E.B. and others v. Austria (n. 31913/07), on the refusal to amend the criminal record in spite of the fact that the provision, according to which the applicants had been convicted, had been found to be unconstitutional by the Constitutional Court;

· 07.11.2013, Grand Chamber Judgment, Vallianatos and others v. Greece (n. 29381/09 and 32684/09), on the exclusion of same-sex couples from “civil unions”.

We would like to highlight the stricter rules in order to lodge applications before the European Court of Human Rights, which came into force from 1st January 2014, according to the new article 47: the documents are included in the website.
For the extra-European area we have included:
· the order of the High Court of Australia of 12.12.2013, which declared not applicable the Marriage Equality (Same Sex) Act 2013 (ACT), issued by the Legislative Assembly of the Australian Capital Territory, which introduced in the territory the marriage between same-sex persons, because in contrast with the federal law in such matter (Marriage Act 1961);    

· the decision of the Supreme Court of India of 11.12.2013, which reversed the decision of the Delhi High Court of 2009, which stated the constitutional illegitimacy of section 377 of the Indian Penal Code, which criminalises sexual activities “against the order of nature”, applied to relations between consenting adults;

· the judgment of the United States Supreme Court of 19.11.2013, which confirmed the judgment of the United States Court of Appeals for the Fifth Circuit, which did not suspend the new Texan law on abortion pending the examination by the same Court of Appeal on the merits of such law; 
· the judgment of the Supreme Court of the State of Oklahoma of 29.10.2013, which stated the constitutional illegitimacy of the limits to the use of some pharmaceutical drugs for medical abortion provided by House Bill No. 1970;   

· the judgment of the United States District Court for the Western District of Texas – Austin Division of 28.10.2013, which enjoined the State of Texas and any person or entity acting on its behalf from enforcing two provisions of the new Texan law on abortion (2013 Texas House Bill No. 2), because in contrast with the State’s legitimate interest to preserve the life of the foetus or the health of the mother and they were an unlawful obstacle to the right of the mother to choose abortion; 

· the judgment of the Appeals Chamber of the International Criminal Tribunal of 25.10.2013, case The Prosecutor vs. William Samoei Ruto and Joshua Arap Sang, which interpreted article 63(1) of the Statute of Rome, with regard to the circumstances which allow to continue a proceeding in absentia of the accused person; 

· the judgment of the United States Court of Appeals for the Sixth Circuit of 24.10.2013, which denied the plaintiff’s motion for the exemption, for his religious belief, from the obligation to provide his female employees with health-insurance coverage for all Food and Drug Administration approved contraceptive methods, as provided by the Affordable Care Act;  
· the judgment of the Inter-American Court of Human Rights of 10.10.2013, case Luna López vs. Honduras, which sentenced the State for the violation of the right to life, in relation to the homicide of the environmentalist Luna López, and of the right to personal integrity of the victim’s relatives; the judgment of 28.08.2013, case of the Tribunal Constitucional (Camba Campos and others) vs. Ecuador, which, also recalling the jurisprudence of the Court of Strasbourg, found the State responsible for the violation of the guarantees of fair trial and the principle of independence and impartiality of judges, with regard to the arbitrary destitution of the members of the Constitutional  Court, which took place in 2004 following a Resolution of the Congress; and another judgment of 28.08.2013, case García Lucero and others vs. Chile, on the State’s obligation to carry out effective investigations and guarantee an adequate compensation for crimes of torture.
As far as case law of national courts is concerned, the following decisions must be highlighted:
· Belgium: the decision of the Cour Constitutionnelle n. 165/2013 of 05.12.2013, on the legitimacy of debarment terms in the matter of recognition of a natural child, which recalls the jurisprudence of the Court of Strasbourg; the decision n. 163/2013 of 05.12.2013, on the compatibility of article 2 of the law of 23 February 2012, amending article 458bis of the Penal Code, in order to extend it to the crimes of domestic violence, with professional secrecy, which recalls the norms of the ECHR and the jurisprudence of the Court of Strasbourg; the decision n. 147/2013 of 07.11.2013, on the compatibility of the limits to paternity disputes with article 8 of the ECHR, in the light of the jurisprudence of the Court of Strasbourg; the decision n. 146/2013 of 07.11.2013, which stated the constitutional legitimacy of the norms of the law of 26 November 2011, which amends and integrates the Criminal Code in order to consider as a crime any abuse of frailties of persons and to extend criminal protection of vulnerable persons against any abuse, recalling the norms of the ECHR and the jurisprudence of the Court of Strasbourg; the decision n. 144/2013 of 07.11.2013, which quashed the book n. 5 of the Law of the Flemish Region of 27 March 2009 on the policy of land and real estate (politique foncière et immobilière), because in contrast with the norms of the Treaty on the Functioning of the European Union and Directive 2004/38/EC on the four fundamental freedoms of the EU; and the decision n. 143/2013 of 30.10.2013, which suspended the applicability of article 108, § 2, paragraph 1, of the law of 12 January 2005 on the penitentiary administration as well as the juridical statute of prisoners and concerning body search of prisoners, recalling article 3 of the ECHR and the jurisprudence of the Court of Strasbourg;

· Bosnia and Herzegovina: the decision of the Ustavni sud of 27.09.2013, which, in the light of the recent decision in the case Maktouf and Damjanović v. Bosnia-Herzegovina of the Court of Strasbourg, quashed the sentence of the Court of Bosnia and Herzegovina against the claimant  to 10 years and six months’ imprisonment for the violation of article 7(1) of the ECHR, as a consequence of the retroactive application of the Criminal Code of 2003, which had not yet come into force when the crime was committed;

· France: the decision of the Cour de cassation n. 6016/2013 of 04.12.2013, which in the matter of the right to appeal, recalls article 6 of the ECHR; the decision n. 1287/2013 of 18.11.2013, which, in the matter of medical professions, recalls the ECHR; and the decision n. 5634/2013 of 06.11.2013, which, in the matter of evidence, recalls article 6 of the ECHR;
· Germany: the decisions of the Bundesverfassungsgericht of 23.10.2013, in the matter of application of the European Directives on copyright; and the decision of 05.09.2013, which, with regard to the proceeding between the parents and their child’s school, recalls the jurisprudence of the ECHR on the length of the administrative proceeding, in particular the decision in the case Sürmeli v. Germany;   

· Great Britain: the decision of the United Kingdom Supreme Court of 11.12.2013, on the recognition of Scientology’s places of worship, in the light of the jurisprudence of the ECHR in the matter of freedom of religion and non discrimination; the decision of 27.11.2013, in which the Court, in order to revoke an order of deportation, does not deem sufficient the supreme interest of the minor who was dependent on the deported person; and the decision of 27.11.2013, in which the Court states again that the religious belief cannot amount to a legitimate reason for sexual discrimination; however, it does not explain if, in the specific case, denying a double room to unmarried couples amounts to a direct or indirect discrimination against homosexual couples who, at the time of the proceeding, could not marry; the decision of the England and Wales Court of Appeal of 09.12.2013, which refers to the Supreme Court, in a case concerning the right to freedom of prisoners, asking to solve the conflict between the national and the ECHR jurisprudence; the decision of 05.12.2013, on the right to freedom of a prisoner, whose detention was incompatible with his health situation; another decision of 05.12.2013, in the matter of freedom of religion and reasonable solution, in which the Court deems not in violation of the right to freedom of religion of a Christian female employee her dismissal, grounded on the refusal to work on Sundays in a centre which offered disabled and ill persons assistance every day of the week; and the decision of 05.11.2013, which states the jurisdiction of the Investigatory Power Tribunal on claims concerning the violation of human rights (in the specific case, the violation by an undercover agent of the rights provided by articles 3 and 8 of the ECHR); 

· Ireland: the decision of the High Court of 07.11.2013, on the compatibility of article 25(6) of the Mental Health Act 2001, concerning the case of temporary internment of minors in a psychiatric hospital following an order of the Court, with the Constitution and the norms of the ECHR, also in the light of the decision of the Court of Strasbourg  in the case X v. Finland; the decision of 05.11.2013, in the matter of European arrest warrant and reasonable length of proceedings, which recalls the norms of the ECHR and the EU Charter of Fundamental Rights; the decision of 20.09.2013, in the matter of subsidiary protection in the light of the decision of the Court of Justice in the case M. M. v. Minister for Justice, Equality and Law Reform, Ireland and Attorney General; the decision of 31.07.2013, which pronounces itself on the request to revoke an order of expulsion on the basis of article 8 of the ECHR, applying the jurisprudence of the Court of Justice; and the decision of 26.07.2013, in the matter of transfer of a minor, according to the Hague Convention of 1980 “on civil aspects of international child abduction”, which applies a rich jurisprudence of the Court of Strasbourg; 

· Italy: the decision of the Corte costituzionale n. 279/2013 of 22.11.2013, which, in the matter of inhuman and degrading penitentiary treatment, examines the jurisprudence of the Court of Strasbourg; the decision n. 278/2013 of 22.11.2013, which recalls the  jurisprudence of the ECHR in the matter of access to the identity of the biological mother, who, at the time of the birth, declared she did not want to be nominated; and the decision n. 224/2013 of 19.07.2013, which, in the matter of part-time, examines the European Union legislation; the decision of the Corte di cassazione n. 26514 of 27.11.2013, which, in the matter of appeal against dismissals by trade unions, recalls articles 30 and 47 of the EU Charter of Rights; the decision n. 26205/2013 of 22.11.2013, which, in the matter of compensation following the refusal of a father to recognize his children, recalls the jurisprudence of the ECHR; the decision n. 46212/2013 of 18.11.2013, which, in the matter of extradition, recalls the jurisprudence of the ECHR; and the decision n. 46205/2013 of 18.11.2013, which, in the matter of revocation of the consent to transfer the accused person in another Country, recalls the ECHR; the decision of the Tribunale di Trieste of 05.12.2013, which, after the examination of the jurisprudence of the Court of Justice, denies any compensation by the State to the victims of violent crimes; and the decision of the  Tribunale di Roma of 19.07.2013, which states that after the fertilization the father cannot disclaim the paternity of the child born following the heterologous artificial insemination and recalls the jurisprudence of the Court of Justice;
· Portugal: the decision of the Tribunal Constitucional of 21.11.2013, which pronounces itself on the constitutional legitimacy of Law n. 22/2013 of the Autonomous Region of the Azores in the matter of working time of State employees, recalling Directive 2003/88/EC; and the decision of 22.10.2013, which stated the constitutional legitimacy of article 27°, n. 3, of the Code of Procedural Expenses (Código das Custas Judiciais), also recalling the jurisprudence of the Court of Strasbourg; 

· Spain: the decision of the Tribunal Constitucional n. 186/2013 of 04.11.2013, in the matter of expulsion and right to the respect for private and family life, which recalls the norms of the ECHR and the EU Charter of Fundamental Rights and the jurisprudence of the Courts of Strasbourg and Luxembourg; the decision n. 176/2013 of 21.10.2013, which, recalling the jurisprudence of the Court of Strasbourg, judges on the relation between freedom of information and right to privacy and protection of one’s reputation, stating the supremacy of the latter, also in consideration of the absolute lack of a public interest to the divulgation of such information; the decision n. 170/2013 of 07.10.2013, in the matter of right to privacy and to the secret of communications in the use of the employers’ computers, which recalls the jurisprudence of the Court of Strasbourg; the decision n. 167/2013 of 07.10.2013, in the matter of the right to the name, which applies the jurisprudence of the Court of Strasbourg; and the decision n. 157/2013 of 23.09.2013, which, in the light of the jurisprudence of the Court of Strasbourg, quashed the sentence issued by the Court of Appeal against the claimant, which reversed the previous acquittal, for the violation of the right to be heard; the decision of the Tribunal Supremo of 06.11.2013, which rejected the claim lodged against a sentence of the Audiencia Nacional for anti-competitive practices, recalling EU law and the jurisprudence of the Courts of Strasbourg and Luxembourg; and the decision of 04.11.2013, in the matter of the right to visit, which recalls article 24 of the EU Charter of Fundamental Rights; the order of the Audiencia Nacional of 22.10.2013, which ordered the immediate release from prison in compliance with the recent decision of the Court of Strasbourg in the case Del Río Prada v. Spain; and the decision of 04.09.2013, in the matter of collective dismissal, which applies the norms of Directive 1998/59/EC and the jurisprudence of the Court of Justice.
For what concerns comments, we have included the following texts:
Articles:
Sergio Carrera, Elspeth Guild and N. Hernanz “The triangular relationship between fundamental rights, democracy and the rule of law in the UE, Towards an EU Copenhagen mechanism”

Elena Falletti “Sexual orientation and parenthood: a comparative analysis of the case law of the Inter-American Court of Human Rights and the European Court of Human Rights”

Bruno Nascimbene “Italy calls, does Europe answer? The tragedy of Lampedusa”

Alberto Randazzo “Parental role and inter-cultural society”

Vincenzo Sciarabba “The Court of Justice, counter-terrorism measures, fundamental rights and the “Charter of Nice”: the conclusion of the Kadi case”
Lucia Tria “The right to work of foreigners in the jurisprudence of the National Supreme and European Courts (Courts of Strasbourg and Luxembourg)”

Notes and comments:

Danilo Ceccarelli “Confiscation in the absence of a sentence before the European Court of Human Rights”

Roberto Conti “On the grant custody of a minor to a same-sex couple”

Roberto Conti “ECHR and civil unions denied to homosexual couples”

Antonella Di Florio “Mediation in Europe, Directive 2013/11/EU and the “decreto del fare””
Fabio Maria Ferrari “Jurisprudential overruling of national courts and predictability of the mode of application of penalties: the Grand Chamber, in the case Rio Prada, extends the application of art. 7 of the ECHR”

Elisabetta Grande “The damned of the prisons. A decision of the US Supreme Court: a good example to be followed”

Alberto Marcheselli “Economic crisis, solidarity and financial law: a new key role of the  jurist”

Francesco Menditto “Personal and patrimonial prevention measures and compatibility with the ECHR”

Reports:

Giacinto Bisogni “Discussion on the book “The Making of European Private Law: Why, How, What, Who?” ed. Luigi Moccia

Antonio Ruggeri “ “Dialogue” between the Courts and decisional techniques for the protection of fundamental rights”

Vincenzo Sciarabba “Re-opening of res iudicata following the decisions of the Court of Strasbourg: the role of comparison” 

Lucia Tria “Clarity, transparency and simplification as instruments for the development of the Country”

Documents:

The Manifesto of the European Criminal Policy Initiative on the European criminal policy of November 2013 

