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Below are the main updates concerning case-law and acts relevant to the protection of fundamental rights, as published in the web site www.europeanrights.eu
For the acts of the European Union we have included: 

· the European Parliament Resolution of 26.10.2012 on the annual report on the activities of the European Ombudsman 2011;

· the European Parliament Resolution of 23.10.2012 on passenger rights in all transport modes;

· the European Parliament Resolution of 11.09.2012 on the role of women in the green economy;

· the European Parliament Resolution of 11.09.2012 on women’s working conditions in the service sector;

· the European Parliament Resolution of 11.09.2012 on enhanced intra-EU solidarity in the field of asylum;

· the Opinion of the Committee of the Regions of 19.07.2012 on “The Global Approach to  Migration and Mobility”.  
For the Council of Europe we would like to highlight the following resolutions and recommendations:

of the Parliamentary Assembly:

· the Resolution 1904 of 4.10.2012, “The right to freedom of choice in education in Europe”;

· the Resolution 1905 of 4.10.2012, “Restoring social justice through a tax on financial transactions”;

· the Resolution 1900 of 3.10.2012, “The definition of political prisoner”;

· the Resolution 1901 of 3.10.2012 and the Recommendation 2004 of 3.10.2012, “Human rights and foreign policy”; 

of the Committee of Ministers:

· the Recommendation CM/Rec(2012)12 of 10.10.2012 concerning foreign prisoners;

· the Recommendation CM/Rec(2012)11 of 20.09.2012 on the role of public prosecutors outside the criminal justice system;

· the Recommendation CM/Rec(2012)10 of 20.09.2012 on the protection of child and young athletes from dangers associated with migration;

· the Recommendation CM/Rec(2012)9 of 14.09.2012 on mediation as an effective tool for promoting respect for human rights and social inclusion of Roma; 

· the Recommendation CM/Rec(2012)8 of 14.09.2012 on the implementation of good governance principles in health systems.

For the Court of Justice, we have added the decisions:
· 25.10.2012, case C-367/11, Déborah Prete, on tideover allowance for young persons seeking their first job and freedom of movement for persons;

· 23.10.2012, joined cases C-581/10 and C-629/10, Nelson and others and TUI Travel and others, on the right of passengers to compensation in the event of long delay of flights;

· 18.10.2012, case C-428/11, Purely creative and others, on consumer protection upon winning a price;

· 18.10.2012, joined cases C-302/10, C-303/10, C-304/10, C-305/10, Rosanna Valenza and others, on the determination of the length of service and the principle of non-discrimination;

· 16.10.2012, case C-614/10, European Commission vs. Austria, on the protection of natural persons with regard to the processing of personal data;
· 16.10.2012, case C-364/10, Hungary vs. Slovak Republic, on the limits to the freedom of movement;

· 4.10.2012, case C-115/11, Format Urządzenia i Montaże Przemysłowe sp. z o.o., on the application of social security schemes to persons employed in the territory of two or more Member States;
· 4.10.2012, case C-75/11, European Commission vs. Austria, on the right to move and reside freely and on the prohibition of discrimination on grounds of nationality;

· 4.10.2012, case C-22/11, Finnair Oyj, on the right to compensation for air passengers in the event of a strike;

· 4.10.2012, case C-249/11, Byankov, on the right to move freely within the territory of the Member States and the administrative prohibition on leaving the territory on account of the failure to pay a debt;

· 27.09.2012, case C-179/11, Cimade and GISTI, on the minimum standards for the reception of asylum seekers in the Member State in which the application has been lodged;

· 6.09.2012, case C-619/10, Trade Agency, on the possibility for a judge of a Member State to refuse the enforcement of a decision issued in absentia;

· 6.09.2012, joined cases C-147/11 and C-148/11, Czop and Punakova, on the right of citizens of a Member State, which has recently acceded to the European Union, to reside permanently if they had resided within the Member State uninterruptedly for more than 5 years, a part of which was completed before the accession of the Member State of origin to the Union;

· 6.09.2012, case C-190/11, Mühlleitner, on jurisdiction in the matter of distance contracts;

· 6.09.2012, case C-170/11, Lippens and others, on the possibility for the court of a Member State to hear a witness residing in another Member State;

· 5.09.2012, joined cases C-71/11 and C-99/11, Y and Z, on the recognition of the status of refugee;

· 5.09.2012, case C-42/11, Lopes Da Silva Jorge, on the execution of a European arrest warrant;

· 5.09.2012, case C-83/11, Rahman and others, on the right of the citizens of the Union and their family members to move and reside freely within the territory of the Member States;

and the Opinions of the Advocate General:
· 18.10.2012, case C-396/11, Ciprian Vasile Radu, on the execution of a European arrest warrant;

· 2.10.2012, case C-399/11, Melloni, on the execution of a European arrest warrant;

· 27.09.2012, joined cases C-356/11 and 357/11, O. and S., on family reunification.
On 12.10.2012 the Nobel Peace Prize was awarded to the European Union.

For the European Court of Human Rights we would like to highlight the decisions:

· 19.10.2012, Catan and others vs. Republic of Moldova and Russia (n. 43370/04, 8252/05 and 18454/06), on the forced closure of Moldovan/Romanian language schools in Transdniestria, in which the Court states the violation of article 2 of Protocol n. 1 (right to education) by the Russian Federation;

· 16.10.2012, Otamendi Egiguren vs. Spain (n. 47303/08), on the lack of adequate investigations by the Spanish authorities into allegations of inhuman and degrading treatment of a person held secretly in police custody;

· 11.10.2012, C.N. et V. vs. France (n. 67724/09), on the fairness of the proceeding relevant to the case of a minor kept in servitude by her aunt and uncle: according to the Court, the authorities failed to combat forced labour;

· 9.10.2012, X vs. Turkey (n. 24626/09), on the solitary confinement of a prisoner for over 8 months on grounds of his sexual orientation;

· 9.10.2012, Çoşelav vs. Turkey (n. 1413/07), on the suicide of a minor detained in an adult prison;

· 9.10.2012, Chabauty vs. France, Grand Chamber judgment (n. 57412/08), in the matter of non-discrimination and right to property;

· 2.10.2012, Najafli vs. Azerbaijan (n. 2594/07), according to which the beating up of a journalist, while he was making a reportage on a demonstration, amounted to the violation of the right to freedom of expression; 

· 2.10.2012, Virabyan vs. Armenia (n. 40094/05), on the tortures suffered by an opposition activist during police custody;

· 2.10.2012. Veselov and others vs. Russia (n. 23200/10, 24009/07 and 556/10) on the involvement of "agents provocateurs" in undercover operations conducted by the police in the course of the investigation of drug-related offences: according to the Court, there is a lack of proper regulation in Russia;

· 2.10.2012, L.B. vs. Belgium (n. 22831/08), on the detention for 7 years in an inappropriate place of detention of a man suffering from mental health problems, without any review of such measure;

· 2.10.2012, Abdulkhakov vs. Russia (n. 14743/11), on the secret transfer of an Uzbek refugee to Tajikistan;

· 2.10.2012, Plesó vs. Hungary (n. 41242/08), on the unjustified committal to a psychiatric hospital;

· 2.10.2012, Singh and others vs. Belgium (n. 33210/11), which deemed the dismissal of a claim for asylum without attempting to verify the authenticity of the seeker's documents, considered not important, in breach of the right to effective legal remedies;

· 25.09.2012, El Haski vs. Belgium (n. 649/08), on the violation of the right to a fair trial following the admission of the testimony of the witness, which was obtained through torture: according to the Court, such evidence should have been excluded;

· 25.09.2012, Eğitim vs. Bilim Emekçileri Sendikasi vs Turkey (n. 20641/05), on freedom of expression, assembly and association in relation to the right to be taught "in one's mother tongue";

· 25.09.2012, Godelli vs. Italy (n. 33783/09), on confidentiality of information concerning a child's origins in the adoption proceeding: according to the Court, the Italian legal system does not take account of the child's interests, since the legislation, in cases where the mother has decided not to disclose her identity, did not allow a child, who had not been formally recognised at birth and was subsequently adopted, to request both information about his or her origins and the disclosure of the birth mother’s identity;

· 25.09.2012, Ahmade vs. Greece (n. 50520/09), on the detention in degrading conditions of an Afghan claimant for asylum;

· 18.09.2012, James, Wells and Lee vs. the United Kingdom (n. 25119/09, 57715/09 and 57877/09), which deemed arbitrary the indefinite detention of prisoners on grounds of risk without, giving them access to rehabilitative courses;

· 12.09.2012, Nada vs. Switzerland (n. 10593/08), on the implementation by Switzerland of UN counter-terrorism Resolutions, in alleged violation of human rights;

· 6.09.2012, Simons vs. Belgium (n. 71407/10), on the impossibility for a suspect to receive legal assistance from the beginning of the custody, which is deemed not in breach of the right to freedom and security, as protected by the Convention.

For the extra-European area we have included:

· the decision of the Court of Appeal of Singapore of 21.08.2012, which recognized the right of the claimant to lodge a complaint against Section 377A of the Criminal Code, which provides sanctions for sexual acts committed by consenting men;

· the decision of the International Criminal Court of 07.08.2012, on the principles and procedures applicable to the matter of compensation for the victims, which were adopted in the case The Prosecutor vs. Thomas Lubanga Dyilo;   

· the decision of the Inter-American Court of Human Rights of 27.06.2012, case Pueblo Indígena Kichwa de Sarayaku vs. Ecuador, which established that the State violated the rights of the Kichwa de Sarayaku to be consulted, to cultural identity and to community indigenous land, for having granted a concession for oil exploration and exploitation within their territory without having previously informed the community;

· the decision of  26.06.2012, case Díaz Peña vs. Venezuela, which sentenced the State for the violation of the right to personal integrity in relation to the detention conditions suffered by Mr. Raúl José Díaz Peña.   
As far as case law of national courts is concerned, the following decisions must be highlighted:

· Belgium: the decision of the Cour Constitutionnelle n. 105/2012 of 09.08.2012, which, in relation to measures concerning the protection of intellectual property and the fight against counterfeiting, deems that the lack of reasoning does not violate the ECHR; the decision n. 97/2012 of 19.07.2012, in the matter of principle of legality and proportionality of the sanction, which applies the jurisprudence of the Court of Justice; the decision n. 93/2012 of 12.07.2012, on the constitutional legitimacy of articles 143, paragraphs 2, 348-3 and 348-11 of the Civil Code, in the matter of adoption, which recalls a consolidated jurisprudence of the Court of Strasbourg; the decision n. 90/2012 of 12/07/2012, on the unemployment benefit in favour of a full-time worker, who was dismissed during a period of reduction of his working time due to parental leave or crédit-temps, which recalls Directive 96/34/EC and the jurisprudence of the Court of Luxembourg; and the decision n. 88/2012 of 12/07/2012, which judges on the constitutional illegitimacy of some articles of Chapter 2 (Title 3) of the Law of 29 December 2010, which modifies the law of 15 December 1980 on the access to the territory, residence, establishment and removal of foreigners (Loi sur l'accès au territoire, le séjour, l'établissement et l'éloignement des étrangers), also in the light of the norms of the ECHR and the EU Charter of Rights; 
· Bosnia and Herzegovina: the decision of the Ustavni sud (Constitutional Court) of 26.05.2012, which judges on an alleged violation of the principle of “equality of arms”, recalling the jurisprudence of the Court of Strasbourg;
· Estonia: the decision of the Vabariigi Riigikohus (Supreme Court) of 12.07.2012, which states the compatibility of article 4(4) of the Treaty establishing the European Mechanism of Stability (concerning the emergency voting procedure) with the Constitution of the State; and the decision of 03.07.2012, which judges on the legitimacy of article 12(9)4) of the Aliens Act, which provides, in certain circumstances, the automatic refusal of the permit of temporary residence, recalling the jurisprudence of the Court of Strasbourg;        
· France: the decision of the Conseil Constitutionel of 09.08.2012, which states the compatibility of the Treaty on Fiscal Compact with the French Constitution; the decision of the Cour de Cassation n. 3439/2012 of 25.09.2012, which in the matter of environmental sea disaster in an exclusive economic area recalls article 6 of the ECHR and the international law; 
· Germany: the decision of the Bundesverfassungsgericht of 18.07.2012, which deems the income of refugees and persons claiming for asylum insufficient to guarantee the essential human dignity, recalling European and international obligations; 
· Great Britain: the decision of the England and Wales Court of Appeal of 25.10.2012 on the right of prisoners to verify the legitimacy of the measures adopted against them while serving the sentence, in the light of the ECHR standards in the matter of right to freedom; the decision of 17.10.2012, on the right to asylum, the prohibition of inhuman or degrading treatments and the application of the Dublin II Regulation, which provides the criteria for the transfer of the claimants for asylum from one Member State to another; and the decision of 04.10.2012, on the balance between the right of the parents to educate their children on the base of their religious belief and the supreme interest of the minor, who, according to the Court, must have the opportunity to access a pluralist educational system; the decision of the Slough County Court for Trial of the County of Reading of 18.10.2012, in which the Court – as happened in a similar case a year before, now before the Supreme Court – deems discriminatory the refusal to rent a double bedroom to a homosexual couple by the owner of the hotel, who justified his behaviour on grounds of his religious belief;
· Ireland: the decision of the Supreme Court of 31.07.2012, for reference for a preliminary ruling to the Court of Justice concerning the validity of the European Council Decision 2011/199/EU, which modifies article 136 of the Treaty on the Functioning of the European Union with regard to the mechanism of stability for the Member States whose currency is the Euro; the decision of the High Court of 07.09.2012, which suspends an order of expulsion against a Nigerian national in order to protect the constitutional right of the son to enjoy his father’s care and attention, recalling the jurisprudence of the Court of Luxembourg; the decision of 30.07.2012, concerning the request of a prisoner to serve the rest of the sentence in his Country, in application of the right to the respect for private and family life, provided by art. 8 of the ECHR; the decision of 23.07.2012, on the right of residence of a relative of a citizen of the Union, in the light of the jurisprudence of the Court of Justice; the decision of 20.07.2012, on the compatibility of the system of review of the detention with the norms of the ECHR; the decision of 17.07.2012, on the constitutional legitimacy and the compatibility with the Union law of the Treaty establishing the European Mechanism of Stability and the validity of the European Council Decision 2011/199/EU; the decision of 27.06.2012, in the matter of privacy and protection of intellectual property on the internet, which applies the jurisprudence of the Court of Luxembourg; the decision of 25.06.2012, in the matter of subsidiary protection, which recalls Community law on such matter; the decision of 21.06.2012, which declares itself in favour of the compatibility of Section 3(1) of the Immigration Act 1999 (the Minister can order an expulsion of potentially indefinite duration) with the norms of the ECHR, recalling a consolidated jurisprudence of the Court of Strasbourg; and another decision of 21.06.2012, which rejects the objections of the defendant on his hand-over pursuant to a European arrest warrant, among which the possible violation of articles 3 and 8 of the ECHR; 
· Italy: the decision of the Constitutional Court n. 230/2012 of 12.10.2012, which, in the  matter of criminal res iudicata following the variation of the jurisprudence on the  liability to punishment of crimes, examines the jurisprudence of the Court of  Strasbourg on article 7 of the ECHR; the decision of the Corte di Cassazione n. 41249/2012 of 23.10.2012, which confirmed the sentence for libel against the journalist Sallusti examining the jurisprudence of the Court of Strasbourg; the decision n. 15981/2012 of 20.09.2012 which, in the matter of subsidiary protection, in the light of the risk of persecution on grounds of sexual orientation, recalls the ECHR and the EU Charter of Rights; the decision n. 15519/2012 of 12.09.2012, which in the matter of indemnity instead of reintegration in the working place recalls article 30 of the EU Charter of Rights; the referring order to the Constitutional Court n. 34472/2012 of 12.09.2012, on the adaptation of the Italian legal system to the decision of the Court of Strasbourg in the case Scoppola; and the decision n. 30769/2012 of 27.07.2012, on the European arrest warrant; the order of the Court of Appeal of Rome of 19.10.2012 in relation to the discrimination against the workers enrolled in the FIOM trade union by FIAT, which applies the EU anti-discriminatory law and recalls the jurisprudence of the Court of Justice; the decision of the Court of Appeal of Turin of 01.02.2012, in the matter of non-discrimination of the school short-term teachers, which recalls the EU norms and jurisprudence; the orders of the Court of  Genoa of 24.09.2012 and the Court of Tortona of 22.09.2012, which, in the matter of discrimination of non-Community nationals with regard to allowances in favour of families, recall article 34 of the EU Charter of Rights; the decisions of the Court of Rome of 21.09.2012, which, in the matter of jurisdiction and debarment concerning a claim for annulment of personnel dismissal lodged against a French school, recalls the jurisprudence of the two European Courts; the decision of 18.09.2012, which denies any discrimination in the treatment of short-term school teachers, examining the jurisprudence of the Court of Justice on time contracts; the order of the Court of Trieste of 19.09.2012, which, in the light of the EU Treaty and Charter of Rights, deems discriminatory the exclusion of non Italian nationals from the access to the “carta acquisti (shopping card)”;  
· Lithuania: the decision of the  Konstitucinis Teismas (Constitutional Court) of 05.09.2012, which states the constitutional illegitimacy of paragraph 5, article 2, of the Law on Elections to the Seimas, adopted to execute the decision of the Court of Strasbourg in the case Paksas vs Lituania;
· Portugal: the decision of the Tribunal Constitucional of 28.08.2012, which stated the constitutional illegitimacy of some norms of the Law of the Autonomous Region of Madeira of 31 June 2012, which “adopts norms for the protection of the citizens and measures for the reduction of the offer of “legal drugs””, recalling the jurisprudence of the Court of Strasbourg; and the decision of 05.07.2012, in the matter of extradition, which recalls the norms of the ECHR;    
· Slovenia: the decision of the Ustavno Sodišče (Constitutional Court) of 05.07.2012, which established that the issue of an order of detention by a prosecutor and not a judge amounts to the violation of the right to freedom, in the light of article 5 of the ECHR and the jurisprudence of the Court of Strasbourg;  
· Spain: the decision of the Tribunal Constitucional n. 145/2012 of 02.07.2012, which quashes the sanctions against the claiming company, because based on a law deemed in contrast with the norms of the “Treaty of the European Community” (today the Treaty on the Functioning of the European Union) by a decision of the Court of Justice; the decision n. 142/2012 of 02.07.2012, which rejects a claim for an alleged violation of the right to intimacy, the privacy of communication, a fair trial and the presumption of innocence, recalling the jurisprudence of the Court of Strasbourg; and the decision n. 141/2012 of 02.07.2012, on the violation of the right to freedom in relation to the forced hospital internment of the claimant to be subjected to psychiatric treatments, which recalls the jurisprudence of the Court of Strasbourg.   
For what concerns comments, we have included the following texts:
Articles:

Oreste Pollicino “Has something changed? The recent jurisprudence of Eastern Europe vis à vis the European integration process” 
Roberto Cosio “Individual dismissal for economic reasons and judicial review in the labour market reform”
Notes and comments:
Roberto Cosio “Discrimination on grounds of age: the decisions C-141/11 and C-132/11 of the Court of Justice”

Pierpaolo Gori “Court of Justice and consumers’ rights”

Andrea Guazzarotti “Laicality and jurisprudence”

Antonio Ruggeri “Searching for the correct meaning of art. 53 of the Union Charter of Rights (brief collateral notes to the Conclusions of the Advocate General Y. Bot on an interpretation question raised by the Spanish Constitutional Court)” 

Antonio Ruggeri “Penelope at the Constitutional Court: she weaves and spins the web of its relationship with the ECHR, with important references to the identifying outlines of the structure of the national legal system and distinctive features from the structure of the conventional system (“at first reading” of the decision of the Constitutional Court n. 230/2012)”
Antonio Ruggeri “More considerations on the decision of the Constitutional Court n. 230/2012-post scriptum”

Matteo Tondini “The Legality of Intercepting Boat People Under Search and Rescue and Border Control Operations with Reference to Recent Italian Interventions in the Mediterranean Sea and the ECHR Decision in the Hirsi Case”
Gina Turatto “The Court of Justice (does not) examine the case of civilians deported to Germany during the last war”

Gina Turatto “Jurisprudence of the European Court of Human Rights in relation to the issues of social security and protection”
Fausto Vecchio “Beyond the Lissabon urteil: the saga of the “Slovak pensions” and the application of the ultra vires review, according to the Czech constitutional judge”
Reports:
Silvia Borelli “Does European Law forbid Anti-Union Discrimination?”

Roberto Conti “The reference for a preliminary ruling before the Court of Justice: responsibility of the State and of the judge” 

Emilio De Capitani “Strengthening the EU founding values: the role of the European Parliament”

Donata Gottardi “Jurisprudence of the Court of Justice on fixed-term contracts and its importance to the Italian legal system”

Cesare Pinelli “Consequences of the financial crisis on the organization of the European Institutions”

Paolo Ponzano “Democracy and European governance”.
