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Below are the main updates concerning case-law and acts relevant to the protection of fundamental rights, as published in the web site www.europeanrights.eu
For the acts of the European Union we have included:

· The European Commission White Paper of 16.02.2012 on an Agenda for Adequate, Safe and Sustainable Pensions;

· The European Parliament Resolution of 16.02.2012 on the position of the European Parliament concerning the 19th session of the UN Human Rights Council;

· The European Parliament Resolution of 2.02.2012 “Towards a coherent European approach to collective redress”;

· The European Commission Report of 25.01.2012 on the protection of personal data processed in the framework of police and judicial cooperation in criminal matters; 

· The Communication from the European Commission of 25.01.2012 “Safeguarding privacy in a connected world. A European Data Protection Framework for the 21st Century”

· The Opinion of the Committee of the Regions of 12.10.2011 on the issue “Strategy for the effective implementation of the Charter of Fundamental Rights”;

For the Council of Europe we would like to highlight the following resolutions and recommendations of the Parliamentary Assembly: 
· The Resolution 1863 of 27.01.2012, “Enforced population transfer as a human rights’ violation”; 

· The Resolution 1860 of 26.01.2012, “Advancing women’s rights worldwide”;

· The Recommendation 1993 and The Resolution 1859 of 25.01.2012, “Protecting human rights and dignity by taking into account previously expressed wishes of patients”;

· The Recommendation 1991 and The Resolution 1856 of 24.01.2012, “Guaranteeing the authority and effectiveness of the European Convention on Human Rights”;

We would like to highlight also the publication of the reports by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatments or Punishment (CPT) on Germany (22.02.2012), Macedonia (25.01.2012), Moldova (12.01.2012) and Norway (21.12.2012);

For the Court of Justice, we have added the decisions:
· 01.03.2012, case C-393/11, O’Brien, on the difference in treatment, concerning the retirement pension scheme, between full-time judges and part-time judges;

· 01.03.2012, case C-166/11, González Alonso, on the consumer protection in case of contracts negotiated away from business premises;

· 01.03.2012, case C-604/10, Football Dataco, on legal protection of databases and the copyrigh;

· 01.03.2012, case C-467/10, Akyüz, on the refusal of a Member State to recognise, in respect of a person who does not satisfy the physical and mental requirements for driving under the laws of that Member State, the validity of a driving licence issued by another Member State;

· 28.02.2012, case C-41/11, Inter-Environnement Wallonie e Terre wallonne, on the assessment of the effects of certain plans and programmes on the environment;
· 16.02.2010, joined cases C-72/10 and C-77/10, Costa and Cifone, on betting and gaming, freedom of establishment and freedom to provide services;

· 16.02.2012, case C-360/10, Belgische Vereniging van Auteurs, Componisten en Uitgevers CVBA (SABAM), on intellectual property, copyrights and internet;
· 9.02.2012, case C-277/10, Martin Luksan, on intellectual property and the rights to exploit a cinematographic work;

· 26.01.2012, case C-586/10, Bianca Kücük, on the renewal of successive fixed-term employment contracts;
· 24.01.2012, case C-282/10, Maribel Dominguez, on the right to paid annual leave;

· 17.01.2012, case C-347/10, A. Salemink, on freedom of movement and social security for migrant workers;

For the European Court of Human Rights we would like to highlight the decisions:

· 23.02.2012, Hirsi vs Italy (n. 22765/09), concerning the returning of Somalian and Eritrean migrants, travelling from Libya, who had been intercepted in high seas by the Italian authorities and sent back to Libya;

· 21.02.2012, Karrer vs Romania (n. 16965/10), on International child abduction proceedings before Romanian courts: the proceedings  were too slow and did not examine the child's best interests; 

· 14.02.2012, A.M.M. vs Romania (n. 2151/10), according to which the Romanian courts violated the right to the respect for private and family life in paternity proceedings concerning a minor;

· 14.02.2012, Arras and others vs Italy (n. 17972/97), on fair trial rights;

· 09.02.2012, Kinský vs Czech Republic (n. 42856/06), on fair trial;

· 07.02.2012, Axel Springer vs Germany (n. 39954/98), and Von Hannover vs Germany (n. 2) (n. 40660/08 and 60641/08), on freedom of expression;

· 02.02.2012, I.M. vs France (n. 9152/09), on the claim for asylum and the right to the effective remedies;

· 31.01.2012, Sindicatul „Pastorul ce Bun“ vs Romania (n. 2330/09), on freedom of assembly and association, in particular in the matter of union trade activities;
26.01.2012, Berasategi vs France (n. 29095/09), Esparza Luri vs France (n. 29119/09), Guimon Ep. Esparza vs France (n. 29116/09), Sagarzazu vs France (n. 29109/09) and Soria Valderrama vs France (n. 29101/09), on the excessive length of the pre-trial detention, which had been extended several times, of prisoners accused of belonging to the terrorist organisation ETA, and which was not deemed in breach of the Convention;
· 24.01.2012, Iordan Petrov vs Bulgaria (n. 22926/04), on brutal acts by the police and prison guards against a prisoner, convicted on the strength of evidence obtained under duress;

· 24.01.2012, P.M. vs Bulgaria (n. 49669/07), on the excessive length of the investigation by the Bulgarian authorities, concerning the sexual offences against a 13 year-old girl;   

· 17.01.2012, Vinter and others vs the United Kingdom (n. 66069/09, 130/10 and 3896/10), with which the Court has stated that life imprisonment for three killers did not amount to an inhuman nor degrading punishment;

· 17.01.2012, Szerdahelyi vs Hungary (n. 30385/07) and Patyi vs Hungary (n. 2) (n. 35127/08), on freedom of assembly, with particular reference to the unlawful ban on public demonstrations in 2006 and 2007 in Hungary;

· 17.01.2012, Kopf and Liberda vs Austria (n. 1598/06), according to which the Austrian Courts did not deal quickly enough with foster parents' request to visit their child; 

· 17.01.2012, Choreftakis and Choreftaki vs Greece (n. 46846/08), on non violation of  art. 2: the case concerns the murder of the applicants' son by a man previously convicted of intentional homicide who had been released on licence: the European Court deemed the conditional release system in Greece not in breach of the Convention; 

· 17.01.2012, Othman (Abou Qatada) vs the United Kingdom (n. 8139/09), on the expulsion of the applicant to Jordan, where there remained a real risk of inhuman treatments and manifestly unfair trial;

· 17.01.2012, Zontul vs Greece (n. 12294/07), on the sexual assault against the applicant, an illegal migrant, by one of the coastguard officers supervising him: the national Appeals Tribunal had not considered that his rape with a truncheon constituted an aggravated form of torture;

· 17.01.2012, Stanev vs Bulgaria (n. 36760/06), on the forced and unlawful placement, for several years,  of a man in a psychiatric institution in inhuman conditions; 

· 10.01.2012, Vladimir Vasilyev vs Russia (n. 28370/05), in which the Court established that the detention conditions of the applicant were inhuman, having also been denied essential care, like orthopaedic footwear for his injured feet;

· 10.01.2012, Di Marco vs Italy (n. 32521/05), on the expropriation of a plot of land of the applicant and the inadequacy of the paid compensation;

· 10.01.2012, Ananyev and others vs Russia (n. 42525/07 and 60800/08), on inhuman detention conditions: according to art. 46 of the Convention, the Court held that the Russian Government, within six months from the date on which the judgment became final, must improve the conditions of detention, modify the law as well as practices and attitudes, ensure that pre-trial detention is only used in absolutely necessary cases,
establish the maximum capacity for each remand prison and ensure that victims can complain effectively about inadequate conditions of detention and that they obtain appropriate ;

· 10.01.2012, Česnulevičius vs Lithuania (n. 13462/06), on the violation of the right to life following the failure of Lithuanian authorities to protect a 22 year-old detainee, who was beaten to death by other inmates;

· 10.01.2012, Sarno and others vs Italy (n. 30765/08), in which the Court has stated that Italy's prolonged inability to deal with the "waste crisis" in Campania breached the fundamental human rights of 18 applicants:  the case concerned the state of emergency from 11th of February 1994 to 31st of December 2009 in relation to waste collection, treatment and disposal,  including a period of five months in which rubbish piled up in the streets of the Campania region, where the applicants lived and worked; 

· 20.12.2011, Teslenko vs Ukraine (n. 55528/08), on the tortures against the applicant during police custody and the lack of an effective investigation;

· 20.12.2011, Hanif and Khan vs the United Kingdom (n. 52999/08 and 61779/08), on  the applicants' complaint that the presence of a police officer on the jury violated their right to a fair hearing;

We would also like to highlight the following decisions:

· 09.01.2012, Chiragov and others vs Armenia (n. 13216/05), and Sargsyan vs Azerbaijan (n. 40167/06), Grand Chamber admissibility decision, in which the Court has stated the admissibility of the Azeri refugees’ complaints concerning the fact that they were forced to flee from their homes  during the Armenian-Azerbaijani conflict over the “Nagorno-Karabagh” and the complaints of the Armenian applicant, who also was forced to flee during the same conflict;

· 20.12.2011, Baudler vs Germany (n. 38254/04), Reuter vs Germany (n. 39775/04) and Müller vs Germany (n. 12986/04), Grand Chamber inadmissibility decision. The Court has established that churches have the right to manage ecclesiastical appointments without State intervention;

On January 11th 2012 the Chancellor of the Court adopted special measures in order to deal with the high number of cases from Hungary concerning retirements, since in mid-December 2011 the Court has received more than 8000 applications against Hungary on such issue. Given the influx, the Court required that such applications be presented by a national coordination, so as to be identical and treated in a similar way. The Court encouraged the trade unions to resubmit the applications as a class action, stating that those applicants who will not lodge the application through a trade union will not receive any communication of the registration. The applications will be in any case registered, but the applicants will not receive any communication. The Court will issue a ruling on leading cases and will publish them on its internet site so that all the applicants can get to know them.

On January 27th 2012 the Court formally inaugurated the judicial year:
http://www.echr.coe.int/ECHR/EN/Header/The+Court/Events+at+the+Court/Opening+of+the+judicial+year/;    

For the extra-European area we have included:
·  The decision of the International Court of Justice of 03.02.2012, which found that the Italian Republic has violated its obligation to respect the immunity enjoyed by the Federal Republic of Germany, in the light of international law, for the atrocities committed by the German army during World War II;
· The decision of the Iowa District Court of 04.01.2012, which judges on the right of homosexual married couples to have both their surnames put on the birth certificate of the child: in particular, the Court has deemed illegitimate the decision issued by the Department of Public Health, which subjected the inclusion of the surname of the non-biological parent to the adoption of the child;

· The decision of the Trial Chamber II of the International Criminal Tribunal for Rwanda of 30.12.2011, case The Prosecutor vs Grégoire Ndahimana, which has sentenced the accused person, who was the former mayor of the town of Kivumu, to 15 years’ imprisonment for the crimes of genocide and massacre as crimes against humanity; 

· The decision of the Appeals Chamber of the International Criminal Tribunal for Rwanda of 14.12.2011, case Dominique Ntawukulilyayo vs the Prosecutor, which has confirmed the decision of first instance which convicted the accused of complicity in genocide, although reducing the sanction;  

· The decision of the Inter-American Court of Human Rights of 29.11.2011, case Fontevecchia y D’Amico vs Argentina, which deals with the relation between the right to freedom of expression and to the respect for private life, when the diffusion of information concerns persons holding public roles; the decision of 24.11.2011, case Familia Barrios vs Venezuela, which has sentenced the State for the violation of the rights to life, to personal integrity, freedom, respect for private life and property, freedom of movement and residence, an effective judicial remedy, as well as for the violation of the rights of the child, in relation to acts of persecution and violence committed by police officers against members of the Barrios family; and the decision of 13.10.2011, case Barbani Duarte and others vs Uruguay, which judges on the violation of the guarantees of fair trial in relation to the proceedings lodged by some private investors, according to law n. 17.613 on the “reinforcement of the Financial System” (Fortalecimiento del Sistema Financiero), following the winding up of the Bank of Montevideo;

· The decision of the Supreme Court of British Columbia of Vancouver (Canada) of 23.11.2011, on the constitutional legitimacy of Section 293 of the Criminal Code of Canada, which establishes polygamy as a criminal offence, as behaviour which the Canadian constitutional system cannot tolerate, since it might cause physical and psychological  damages to those women who participate to such unions and to the children who may come.  
As far as case law of national courts is concerned, the following decisions must be highlighted:

· Belgium: the decision of the Cour Constitutionnelle of 22.12.2011, which states the compatibility of articles 2, 4, 5, 6 and 9 of the law of 13 August 2011 amending the criminal procedure code, and of the law of 20 July 1990 on detention on remand, with the constitutional norms, the ECHR and the norms of the European Union Charter of Fundamental Rights; the decision of 15.12.2011, which, also applying the jurisprudence of the Court of Justice, states the constitutional illegitimacy of certain articles of the law of 6 April 2010 on market practices and consumer protection, since they exclude from their scope of application liberal professions; the decision of 10.11.2011, which declares the constitutional legitimacy of article 39 of the law of 3 July 1978 on work contracts, recalling the jurisprudence of the Court of Justice and Community law relevant in such matter; and moreover, the decision of 10.11.2011, which rejects the claim lodged against the law of 21 January 2010, amending the law of 25 June 1992 on the contrat d’assurance terrestre with regard to the debt insurance (assurances du solde restant dû) for persons running bigger health risks, mentioning the norms of the ECHR, Community law and the case law of the Courts of Strasbourg and Luxembourg;  
· Bosnia and Herzegovina: the decision of the Ustavni sud (Constitutional Court) of 19.11.2011, which rejects the claim founded on the alleged violation of the right to an effective remedy and of defence, as well as for the violation of the principle of non retroactivity of criminal law, in the light of the Constitution of the State and the norms of the ECHR; and moreover, the decision of 19.11.2011, which, also recalling the jurisprudence of the Court of Strasbourg, rejects a claim lodged according to the constitutional and treaty norms in the matter of fair trial and right to property;
· Estonia: the decision of the Vabariigi Riigikohus (Supreme Court) of 31.05.2011, which states the constitutional illegitimacy of certain regulations creating protected areas, according to the objectives fixed by Directive “Habitat” and “Birds”, for the violation of procedural requirements; and the decision of 22.02.2011, which, also mentioning the jurisprudence of the Court of Strasbourg, has rejected for lack of jurisdiction the  claim lodged in order to exercise a control of constitutional legitimacy on some issues of criminal relevance;  
· France: the decision of the Cour de Cassation of 9.11.2011 n. 5889/2011 which, in the matter of crime of pandering, recalls several norms of the ECHR; the decision of 15.12.2011 n. 1253/2011 which, in the matter of compensation in the health field, recalls Protocol n. 1 of the ECHR; the decision of 06.12.2011, which quashed a criminal proceeding for violation of the law on the protection of journalistic sources, recalling the jurisprudence of the Court of Strasbourg; the decision of the Conseil d’Etat of 23.12.2011 on the possibility to initiate proceedings against international agreements, also for violation of the ECHR;
· Germany: the decision of the Bundesverwaltungsgericht (Federal Administrative Court) of 7.7.2011, which, in the matter of political asylum, recalls Directive 2004/83/EC and the jurisprudence of the Court of Justice; the decision of 28.9.2011 - BVerwG 3 C 26.10 – which recalls the EU norms in the matter of protection of health and animal fats and states that such norms are also the basis for more severe national norms; the decisions of the Verwaltungsgericht (Administrative Court of Appeal) Minden, of 22.06.2011, of the Verwaltungsgericht Kassel of 10.10.2011 and of the Verwaltungsgericht Frankfurt of 28.09.2011 in the matter of expulsion through the so called Dublin system, which have stated the impossibility to remove persons to Greece, where fundamental rights of irregular migrants are not safeguarded, as ascertained also by the Court of Strasbourg; 
· Great Britain: the decision of the England and Wales High Court of 18.01.2012, in which the Court deems legitimate, in the light of the jurisprudence of the ECHR in the  matter of freedom of association and demonstration, the removal by the London police of a sit in promoted by the Occupy London movement; the decision of 11.01.2012, in which the Court deems illegitimate the prohibition by the Justice Secretary for the BBC to broadcast an interview with an alleged terrorist, because in violation of the right to freedom of information; the decision of 19.12.2011, on the detention conditions of two prisoners and their compatibility with the prohibition of inhuman and degrading treatments and the respect for privacy; the decision of the England Wales Court of Appeal of 14.12.2011, in which the Court does not recognize a violation of the right to private life in the denial of one hour outdoor exercise imposed by the prison’s direction to a convict sentenced to life imprisonment; the decision of 1.12.2011, on the limits to the right to conscientious objection, in the light of art. 9 of the ECHR, with regard to a volunteer of the Royal Navy in mission in Afghanistan; the decision of 24.11.2011, on the application, for some cases of sexual harassment, of a more serious sanction than the one provided by the law in force at the time of the fact, in the light of the norm of the ECHR provided by art. 7; the decision of the Westminster Magistrates’ Court of 13.01.2012, on the extradition to the United States of a young man accused of piracy; 
· Ireland: the decision of the High Court of 10.11.2011, concerning the claim for the status of refugee lodged by an Afghan national who was involved in military activities against the ISAF and the government, which also recalls the jurisprudence of the Court of Justice; the decision of 28.10.2011, which, also applying Community legislation, rejects the claim for a request for judicial revision of the decision by the Minister of Justice with regard to admission of the second claim for asylum lodged by the claimant; and the decision of 12.10.2011, which judges on the correct transposition in the national legal system of Community norms in the matter of subsidiary protection; 
· Italy: the decision of the Constitutional Court n. 15/2012 of 26.1.2012 in the matter of civil interpretative law, retroactive effectiveness and  violation of art. 6 of the ECHR; the decision n. 338/2011 of 22.12.2011, which, in the matter of compensation for dispossession, applies the guidelines of the Court of Strasbourg; the decision n. 329/2011 of 12.12.2011, which, in the matter of public benefits, recalls the jurisprudence of the ECHR in the matter of non discrimination; the decision of the Court of Cassation n. 42071/2011 of 5.10.2011, which, in the matter of trial in absentia, applies the guidelines of the Court of Strasbourg; the decision n. 20980/2011 of 12.10.2011, which applies the guidelines of the Court of Justice provided in the case Scattolon in the matter of transfer of the undertaking; the decision n. 18641/2011 of 12.9.2011, which, in the matter of compensation for moral damages recalls art.1 of the Charter of Rights; the order n. 23834/2011 of 15.11.2011 of the Court of Cassation which raises the question of constitutional legitimacy of a law in social security matters for contrast with the jurisprudence of the ECHR (decision Maggio,  in the matter of retroactivity of civil law); the decision of the Council of State of 11.10.2011 in the matter of compensation for dispossession, which recalls art. 6 of the ECHR; the decision of the Court of Tivoli of 20.12.2011 which, in the matter compensation and burden of proof, recalls the EU Charter of Rights and the UN Covenant on Civil and Political Rights; the decision of the Court of Genoa of 10.11.2011 in the matter of fixed term teachers, which recalls the jurisprudence of the Court of Justice on time contracts; the decision of the Court of Milan of 6.7.2011, which, in the matter of ne bis in idem, applies art. 50 of the EU Charter of Rights;
· Poland: the decision of the Trybunal Konstytucyiny (Constitutional Court) of 16.11.2011, which judges on the accordance with constitutional norms, and in particular the principle of equality and the right to a fair trial, of some articles of the Regulation 44/2001/EC of the Council concerning the jurisdiction, the recognition and execution of the decisions in civil and commercial matters, recalling the norms of the ECHR, the European Union Charter of Fundamental Rights and the jurisprudence of the Courts of Strasbourg and  Luxembourg;  
· Portugal: the decision of the Tribunal Constitucional of 21.12.2011, which judges in the matter of European arrest warrant, mentioning the European Union Charter of Fundamental Rights; the decision of 09.11.2011, which rejects the claim lodged against an alleged violation of the right to adversarial procedure, recalling the norms of the ECHR and the jurisprudence of the Court of Strasbourg;
· Spain: the decision of the Tribunal Constitucional of 07.11.2011, which, recalling a consolidated jurisprudence of the Court of Strasbourg, admitted the claim based on the violation of the guarantees of fair trial, since there had not been used adequate remedies in order to guarantee properly the right to adversarial procedure, which had been limited by measures adopted to protect the victim of crime (sexual harassment), who was a minor; another decision of 07.11.2011, which has deemed legitimate, despite the lack of consent of the interested person and of a previous judicial authorization, the investigation by the police on the computer of the claimant in order to gather evidence on the crime of possession and distribution of pedo-pornographic material, also recalling the norms of the ECHR and the European Union Charter of Fundamental Rights and the jurisprudence of the Courts of Strasbourg and Luxembourg; and the decision of 17.10.2011, which has rejected a claim based on an alleged violation of the rights of defence, to a fair trial and presumption of innocence, applying the jurisprudence of the Court of Strasbourg; the decision of the Tribunal Supremo of 10.11.2011, in the matter of treatment of personal data, which recalls Community legislation and the jurisprudence of the Court of Strasbourg;      

For what concerns comments, we have included the following texts:
Articles:
Eric Alt “Le parquet français en situation de coma dépassé”
Chiara Favilli “Principle of subsidiarity in European Union law”
Antonio Ruggeri "Preliminary referral to the Court of the Union: resource or problem? (Brief note on a controversial question) 
Notes and comments:
Vincenzo De Michele “The issue concerning  non-teaching school staff transferred to the State, after the superior Courts, are reverted to the true judge: the “European” common judge” 

Fabio Maria Ferrari “International bis in idem: when pan-European trust prevails on the territoriality of ius puniendi”
Piergiorgio Gori “Comment on the decision Schwabe and M.G. vs Germany (Court of  Strasbourg)” 
Michele Passione “Protection of the rights of prisoners seeking the principle of effectiveness: the cases Suleimanovic and Slimani” 
Reports:
Raffaella Calò, Forum of magistrates - Luxemburg 21-23 November 2011
Antonio Cluny “The prosecutor’s office in Portugal and in Brazil”

Linda D’ancona “Right to health in a European perspective” 
Gaetano De Amicis and Enzo Vincenti “Relations between the jurisprudence of the Court of  Cassation and of the ECHR: year 2011”
Vitaliano Esposito, Speech at the inauguration of the judicial year 2012 
Andrea Guazzarotti “Use and value of precedents of the ECHR in the constitutional and common  jurisprudence after the turning point of 2007” 

Antonio Lamorgese “Civil responsibility of the State deriving from the exercise of the jurisdictional function” 
Hubert Haenel “Constitutional control and European Union law” 
Ernesto Lupo, Inaugural speech of the judicial year 2012
Paolo Ponzano “European citizenship”

Vladimiro Zagrebelsky “The European Court of Human Rights after sixty years. Thoughts of a judge at the end of the mandate”

Documents:
The ILO Report “Executive summary of World Social Security Report 2010/11. Providing coverage in times of crisis and beyond” of December 2011.
For the news concerning the Area of Freedom, Security and Justice see the web site www.afsj.wordpress.com by De Capitani.

