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Below are the main updates concerning acts and case-law relevant to the protection of fundamental rights, as published in the web site www.europeanrights.eu
With regard to the Council of Europe, we have included:

· the Resolution 1691 and the Recommendation 1887 of the Parliamentary Assembly of 2.10.09 “Rape of women, including marital rape”;

· the Resolution 1694 and the Recommendation 1888 of the Parliamentary Assembly of 2.10.09 “Towards a new ocean governance”;

· the Resolution 1688 of the Parliamentary Assembly of 1.10.09 “United Nations reform and the Council of Europe member states”;

· the Resolution 1689 and Recommendation 1886 of the Parliamentary Assembly of 1.10.09 “The future of the Council of Europe in the light of its 60 years of experience”;

· the Resolution 1685 of the Parliamentary Assembly of 30.09.09 “Allegations of politically-motivated abuses of the criminal justice system in Council of Europe member states”;

· the Resolution 1682 and the Recommendation 1883 of the Parliamentary Assembly of 29.09.09 “The challenges posed by climate changes”;

· the Resolution 75/2009 of the Committee of Ministers of 16.09.09, on the execution of the judgment of the European Court of Human Rights – A against United Kingdom (n. 25599/94);

· the Resolution 74/2009 of the Committee of Ministers of 16.09.09, on the execution of the judgment of the European Court of Human Rights - Gongadze against Ukraine (n. 34056/02).

With regard to jurisprudence: 
For the Court of Justice, we would like to highlight:
· the decision of 6 October 2009, C-40/08, Asturcom Telecomunicaciones, in the matter of unfair terms of contracts concluded with consumers and the binding value of res iudicata;

· the decision of 6 October 209, C-123/08, Wolzenburg, on the execution of the European arrest warrant; 

· the decision of 1 October 2009, C-103/08, Gottwald,  on freedom of movement for persons and the prohibition of nationality discrimination;

· the decision of 1 October 2009, C-3/08, Leyman, on freedom of movement for persons and social security schemes;

· the decision of the Court of first instance of 30 September 2009, T- 341/07, Sison, on black lists;

· the decision of 10 September 2009, C-199/08, Eschig, in the matter of legal expenses insurance and right of defence;

· the decision of 10 September 2009, C-201/08, Plantanol, on the principles of legal certainty and protection of legitimate expectations;

· the decision of 10 September 2009, C-44/08, Akavan Eritysalojen Keskusliitto AEK and others, on the protection of workers and collective redundancies;

· the decision of 3 September 2009, C-2/08, Fallimento Olimpiclub, on the primacy of Community law and the binding value of res iudicata; 

· the decision of 3 September 2009, C-489/07, Messner, on consumer protection;

· the decision of the Court of first instance of 2 September 2009,  T-37/07 + T-323/07, El Morabit, on the freezing of funds.

for the European Court of Human Rights, 

we have included the decision

· Lautsi vs Italy (n°30814/06) of 03.11.09, which has stated that the display of the crucifix in the State school attended by the applicant’s children was contrary to her right to ensure their education and teaching in conformity with her religious and philosophical convictions (article 2 of Protocol n°1). It also breached the pupils’ freedom of convictions and religion (article 9 of the Convention).
the decisions:

· Maksimov vs Azerbaijan (no 38228/05) of 08.10.09 on the unfairness of proceedings before the Supreme Court; 
· Two decisions of 8.10.09 Naudo vs France (no 35469/06) and Maloum vs France (no35471/06) on the excessive length of the detention on remand (6 years of detention on remand, date of arrest 27.12.2000 and sentence 22.12.06);
· Tebieti Mühafize Cemiyyeti and Israfilov vs Azerbaijan (no 37083/03) of 8.10.09 on the freedom of assembly, with regard to the unjustified dissolution of an association for environmental protection;
· Brunet-Lecomte and Tanant vs France (no 12662/06) of 8.10.09 on freedom of expression, with regard to the sentencing of journalists;

· Two decisions of 8.10.09 Porubova vs Russia (no 8237/03) Romanenko and others vs Russia (no 11751/03) on freedom of expression, with regard to unjustified sanctions against journalists who had criticized the management of public funds;
· Lazoroski vs the «former Yugoslavian Republic of Macedonia » (no 4922/04) of 8.10.09 on unlawful detention on remand;
· Stoican vs Romania (no 3097/02) of 6.10.09 on excessively long detention on remand before being conducted before a judge;

· Kuliś and Różycki vs Poland (no 27209/03) of 6.10.09 on freedom of expression with regard to an unjustified sanction for the publication of satirical drawings;
· Tsonyo Tsonev vs Bulgaria (no 33726/03) of 1.10.09 on the unjustified control of a prisoner’s correspondence;

· Erkus vs Turkey (n° 30326/03) of 29.09.09 on the irregularity of the arrest of a person suspected of army desertion;
· Two decisions against Hungary Sandor Lajos Kiss vs Hungary (no 26958/05) Talaber vs Hungary (no 37376/05) of 29.09.09 on the unfairness of the procedure for the lack of appeal hearings;  
· Pishchalnikov vs Russia (no 7025/04) of 24.09.09 on intensive police questioning in the absence of the legal counsel;

· Two decisions against Russia of 24.09.09 on the disappearances in Chechnya: Rezvanov and Rezvanova vs Russia (no 12457/05) Babusheva and others vs Russia (no 33944/05);
· Pietiläinen vs Finland (n°13566/06) of 22.09.09 on the violation of article 6 of the ECHR for the discontinuation of the proceedings against the applicant because he had not attended the hearing in the appeal procedure;
· Beyazgül vs Turkey (no 27849/03) of 22.09.09 on the violation of the right to life, because of the insufficiency of the guarantees laid down in the law on cross-border police operations;

· Stochlak vs Poland (no 38273/02) of 22.09.09 on the lack of actions on part of the authorities in order to ensure the return of an abducted child to his mother;
· Abdolkhani and Karimnia vs Turkey (no 30471/08) of 22.09.09 on the possible violation of article 3 of the ECHR in the case of expulsion in Iran or Iraq of the moudjahidines’ members;
· Varnava and others vs Turkey (Grand Chamber decision no 16064/90, 16065/90, 16066/90, 16068/90,16069/90, 16070/90, 16071/90, 16072/90 and 16073/90) of 18.09.09 on the disappearance of persons during the conflict of 1974 in the northern part of Cyprus;
· Enea vs Italy (Grand Chamber decision n. 74912/01) of 17.09.09 on the special prison regime of the applicant, first subjected to the prison regime according to art. 41 bis of the penitentiary law and then to a high supervision regime, and on the right of access to a Court to challenge said regime;
· Scoppola vs Italy (Grand Chamber decision n. 10249/03) of 17.09.09 on the principle of legality and the right to a fair trial;

· Manole and others vs Moldavia (no 13936/02) of 17.09.09 on freedom of expression, with regard to the insufficiency of guarantees to protect Teleradio Moldavia from a political control;

· Three decisions of 17.09.09 against Russia, Asadulayeva and others vs Russia (no 15569/06) Magomadova and others vs Russia (n° 33933/05), Zabiyeva and others vs Russia (n° 35052/04) on the disappearances in Chechnya;
· E. S. and others vs Slovakia (no 8227/04) of 15.09.09 on the lack of adequate protection for the victims of domestic violence;
· Amato Gauci vs Malta (no 47045/06) of 15.09.09 on a leasing contract imposed to a land lord for an indeterminate period of time without a fair and adequate rent;
· Miroļubovs and others vs Latvia (no 798/05) of 15.09.09 on the unjustified intervention in a conflict within an orthodox community;
· Two decisions Saime Özcan vs Turkey (no 22943/04) and Kaya and Seyhan vs Turkey  (no 30946/04) of 15.09.09 on freedom to form a union;

· Giuliani and Gaggio vs Italy (no 23458/02) of 25.08.09 in which the Court has unanimously stated that article 2 of the ECHR has not been violated in its material aspects with regard to the matter of the excessive use of force; with five votes against two, that article 2 of the ECHR has not been violated in its material aspects with regard to the obligations to protect life; with four votes against three, that article 2 of the ECHR has been violated in its procedural aspects; unanimously, that the case must not be examined with regard to article 3 of the ECHR; unanimously that the case must not be examined with regard to articles 6 and 13 of the ECHR; unanimously, that article 38 of the ECHR has not been violated;

· Dattel vs Luxemburg  (n.2), (n 18522/06) of 30.07.09 in which, with regard to a civil proceeding in which the application to the Supreme Court had been deemed inadmissible because insufficiently grounded, the Court has specified that, even if imposing on the applicant the specification of the reasons of his application to allow the Court of Cassation to exercise its legality control pursues a legitimate aim, such rule must not be applied in a formalistic way;

· Danilenkov and others vs Russia (no 67336/01) of 30.07.09 on the violation of articles 14 and 11 of the ECHR, because the authorities did not guarantee a clear and effective protection against discrimination based on adhesion to a trade union;

· Svetlana Orlova vs Russia (no 4487/04) of 30.07.09 concerning a quarrel between the applicant and her employer, who had dismissed her on her return from maternity leave; 

· Lee Davis vs Belgium (n. 18704/05) of 28.07.09 on the use of illegally gathered evidence (in the specific case, a seizure during an illegal house search) to sentence the applicant;

· Mutsayeva vs Russia (n.24297/05) of 23.07.09 on the right to life, freedom and security and on psychological distress following the victim’s disappearance;

· Joubert vs France ( no 30345/05) of 23.07.09 on property protection;

With regard to the extra-European area, we have included:

· The decision of the Supreme Court of Western Australia of 14.08.2009, which authorizes to discontinue artificial alimentation, according to the wish of a non- terminally ill person affected by quadriplegia; 

· The decision of the International Criminal Tribunal for the former Yugoslavia of 20.07.2009, which has sentenced Milan Lukić to life imprisonment and Sredoje Lukić to thirty years’ imprisonment for crimes against humanity and war crimes committed in the Bosnian village of Višegrad;  

· The decision of the International Criminal Tribunal for Rwanda of 14.07.2009, which has sentenced to life imprisonment Tharcisse Renzaho, prefect of the city of Kigali and colonel of the Rwandese army in 1994, for genocide, crimes against humanity and for serious violations of article 3, common to the Geneva Conventions and the second additional Protocol;

With regard to National jurisprudence, we would like to recall: 

· Austria: the decisions of the Verfassungsgerichtshof (Constitutional Court) of 02/07/2009, concerning the application of article 8.2 of the ECHR in the matter of protection of privacy of the Internet Protocol address; and of 01/07/2009, on the application of articles 3, 5 and 8 of the ECHR with regard to the activity of the security police; 

· Belgium: the following decisions of the Constitutional Court: 16.07.2009, which deems art. 43.3 of the law of 27.04.2009 on the reform of divorce incompatible with the Constitution but compatible with the ECHR; 16.07.2009, which states the unconstitutionality of art. 132 of the “Code des Droit de Succession” because it does not provide the presumption of innocence for the person who has totally or partially omitted the declaration of hereditary succession; 16.07.2009, which rejects the claim lodged against the law of 18 July 2008 of the French Community concerning the students’ enrolment at secondary schools to facilitate cultural integration in the schools, applying the norms of the ECHR; 16.07.2009, which quashes several paragraphs of art. 4 of the order of 4 September 2008 of the Brussels-Capital Region, which are deemed partially incompatible with the principle of equality, where they provide sanctions for discriminations in work relations based on strictly listed reasons and not for other kinds of discrimination; 09.07.2009, which partially quashes the decree of 25 April 2008 of the French Community, on the fulfilment of the obligation to provide tuition at home or in non-State funded private schools, because in contrast with the right to respect for family life and to freedom of teaching provided by the ECHR; and of 09.07.2009, which deems art. 395-399 of the law of 16 July 1993 and art. 263 of the customs law of 18 July 1977 incompatible with the Constitution as interpreted in the light of the ECHR, since they do not allow to lodge a claim before a judge to reduce the fine imposed for customs violations; 

· France: two decisions of the Court of Cassation of 11.06.2009, in which the Court deems incompatible with article 6 of the ECHR a former jurisprudential orientation on the obligation for medical doctors to use a certain degree of diligence and not to achieve a certain result; 
· Germany: the decision of the Bundesverfassungsgericht of 03/09/2009, concerning the application of the European arrest warrant against a person with double citizenship, Greek and German. The claim is admitted and the case reverted to the Oberlandesgericht München;
· Great Britain: the decision of the House of Lords of 30.07.2009, which judges on a case of supposed rape of a mentally ill person, and includes sexual freedom under the protection of the right to respect for private life; of 30.07.2009, on the right to self-determination, according to art. 8 of the ECHR, in the matter of assisted suicide; the decisions of the England and Wales Court of Appeal of 26.06.2009, in which the Court analyzes the scope of National and Community law on the condition of refugees with regard to the guarantees provided by articles 3 and 8 of the ECHR; of 25.06.2009, which rejects the request of a new autopsy of a woman affected by a serious form of schizophrenia, who died in dubious circumstances, in the name of procedural guarantees deriving from the protection of the right to life; of 24.06.2009, concerning the asylum of an Iraqi citizen, who risks his life if repatriated; of 23.06.2009, in which the respect for the right to private and family life is invoked in a case of removal of a family who had illegitimately occupied a public property; of 16.06.2009 on the contrast between the right of a blogger to maintain his anonymity (protected by art. 8 of the ECHR) and the freedom of expression and information of a newspaper, which wants to reveal his identity; of 12.06.2009, again on the respect for family life of an Indian citizen, legally resident in Great Britain and married to an English citizen, expelled after having been sentenced for robbery; of 18.05.2009, in which the Court questions whether the protection provided by the ECHR may be applied to English  military personnel on mission in Iraq; the decision of the Immigration and Asylum Tribunal of 18.07.2009, in which the Tribunal judges on the claim for asylum lodged by a Chinese girl, forced to prostitute herself in her Country, referring to violence against women as an inhuman and degrading treatment, prohibited by art. 3 of the ECHR;
· Ireland: the decisions of the Supreme Court of 31.07.2009, which judges on the matter of confidentiality of journalistic sources, applying the Court of Strasbourg’s jurisprudence; and of 27.07.2009, which judges on the supposed contrast of the Act 2002, in the matter of compensation in favour of persons who have been subjected to abuses within State institutions when they were children, with the norms of the ECHR and the State’s obligations deriving from the ECHR; the decision of the High Court of 08.07.2009, which quashes a decision of the Board concerning the accordance of a building permit regarding a waste site, for the violation of Community Directives in the matter of Environmental Impact Assessment; of 30.06.2009, in the matter of European arrest warrant; and of 18.06.2009, which, applying the Court of Strasbourg’s jurisprudence, has stated the unconstitutionality not only of the “Enforcement of Court Orders Acts” of 1926 and 1940, which provide also for imprisonment of the insolvent debtor, but also, as a consequence, of the order of  detention on remand issued against the claimant on the basis of such law, for the violation of the rights to freedom and to a fair trial;

· Italy: the following decisions of the Constitutional Court: n. 250 of 16.07.09 which has deemed groundless the questions of constitutional legitimacy concerning art. 281, paragraph 4, of the law of 3.04.2006 n. 152, because not in contrast with the European law on level of pollutants produced by big combustion systems; n. 239 of 16.07.09 which has deemed inadmissible the question of constitutional legitimacy concerning the norm which provides that, in case of ascertained unlawful lotting, the lands and constructions illegally built must always be confiscated, and has stated that in the present case the Court of Strasbourg’s jurisprudence cannot be recalled; n. 234 of 15.07.2009 which has deemed groundless the question of constitutional legitimacy concerning art. 23, paragraph 4 of law n. 152 of 03/04/2006, where it excludes the EIA (environmental impact assessment) for certain types of buildings, since it does not violate Community law in such matter; n. 179 of 10.6.2009 which has deemed inadmissible the question of constitutional legitimacy of art. 336 of the civil code, with regard to a possible lack of protection of the minor, since, in such case, the New York Convention on the Rights of the Child and the European Convention on the Exercise of Children’s Rights, which have binding effects in the national legal system, would find application; the decision of the Court of Cassation n. 16102/2009 of 9.7.2009 on the right of the worker, who assists a disabled person, not to be transferred elsewhere, which recalls the UN’s Convention and the W.H.O.’s guidelines in such matter; n. 20243/2009 of 25.3.2009 in the matter of dispossession, which examines the Court of Strasbourg’s jurisprudence; the Court of Cassation’s order n. 844/2009 of 16.6.2009 on the right of the accused person to a public adversarial procedure, which examines the Court of Strasbourg’s jurisprudence on such matter; the decision of the Administrative Regional Court of Lazio of 12.9.2009 on the right not to be fed, which recalls the U.N. Convention on the rights of disabled people and the European Parliament Resolution of 1997 on “therapeutic choices”; the order of the Court of Pesaro of 31.8.2009 which raises the question of constitutional legitimacy of the norms on the “crime of illegal immigration”, and mentions the ILO and UN Conventions concerning migrants’ rights; the order of the Court of Appeal of Trento of 29.7.2009 which raises the question of constitutional legitimacy of marriages between homosexuals, and mentions the European Union’s Charter of Fundamental Rights; the decision of the Administrative Regional Court of Lazio of 17.7.2009 on the participation of religious instruction teachers to the assignation of term’s marks, which recalls the Court of Strasbourg’s jurisprudence”; 
· Latvia: the decision of the Satversmes Tiesa (Constitutional Court) of 07.04.2009, on the compatibility of the law of ratification of the Treaty which modifies the Treaty of the European Union and the Treaty of the European Community, with article 101 of the Constitution, which concerns the citizens’ rights to participation; 

· Portugal: the decision of the Constitutional Court of 09.07.2009, which judges on marriages between persons of the same sex, recalling the norms of the ECHR and the European Union’s Charter of Fundamental Rights and applying the European Court of Human Rights and the Court of Justice’s jurisprudence;
· Slovenia: the decision of the Ustavno Sodišče (Constitutional Court) of 02.07.2009, which has deemed article 22 of the “Registration of Same-Sex Civil Partnership Act” in contrast with the principle of equality provided by the Constitution of the State and the ECHR, since it governed the matter of heredity between couples of the same sex differently from that of married couples; and of 05.05.2009, on the possible consequences of constitutional legitimacy, which could follow from the non implementation, or from the refusal through a referendum, of the “Act Amending the Lawyers Act”, which applies the Court of Strasbourg and the Court of Justice’s jurisprudence;  

· Spain: the decision of the Constitutional Court of 29.06.2009, which judges on the matter of right to privacy, with regard to the divulgation of personal medical information, applying the Court of Strasbourg’s jurisprudence; and of 15.06.2009 in the matter of the privilege against self-incrimination, applying the Court of Strasbourg’s jurisprudence; the decisions of the Supreme Court of 30.06.2009, which, also recalling the Court of Strasbourg’s jurisprudence, recognizes the right to compensation for moral damages in favour of a father,  who has been prevented from the exercise of parental authority on his child; and of 26.06.2009, which, recalling the norms of the ECHR and the Court of Strasbourg’s jurisprudence, judges on the supposed violation of the right to a hearing by a tribunal previously established by law, requesting the celebration of a new trial before the competent tribunal.

With regard to the comments, among the documents of European interest we have included  the House of Lords’ report of 21.7.2009 on “Co-decision and national parliamentary scrutiny”; the European Charter on Freedom of the Press presented by European journalists to Commissioner Viviane Reding on 10 June 2009.

Among the comments we have also included:

Giuseppe Bronzini “The right to guaranteed income as European fundamental right”

Antonio Caiafa “Court of Justice and transfer of firm”

Antonio Caiafa “Firm insolvency and workers’ rights”

Maurizio de Stefano “The Strasbourg’s decision on the case Giuliani”  

Elena Falletti “The termination of life sustaining medical therapy according to Australian judges: comparison”

Barbara Guastaferro “Comment on the decision of the German Constitutional Court with regard to the ratification of the Treaty of Lisbon”   

Fabio Licata “The entry into force of Lisbon Treaty and the perspective of the European criminal law”

Chiara Meoli “Terrorist emergency and national security. A look at Europe” 

Barbara Randazzo “Domestic jurisdiction of the Chamber of deputies and the right to a tribunal: a half-sentence”

Giovanni Salvi “Comment to the USA decision on release of detainees for prison overcrowding”

We also publish:

The document “Fundamental Rights in the Freedom, Security and Justice Area – outlooks and responsibilities after the Treaty of Lisbon” sent by this Observatory to the European Parliament, in sight of the Recommendation on the “Program of Stockholm”;

the “Chronicles of the European Area of Freedom, Security and Justice” by Emilio De Capitani.

