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Below are the main updates concerning acts and case-law relevant to the protection of fundamental rights, as published in the web site www.europeanrights.eu
With regard to the acts of the European Union, we would like to highlight:

· The European Parliament and Council Decision n. 568/2009/EC of 18 June 2009, which amends the decision 2001/470/EC of the Council concerning the implementation of a European judicial network in civil and commercial matters; 

· The European Parliament and Council Directive n. 2009/52/EC of 18 June 2009, providing for minimum standards on sanctions and measures against employers of illegally staying third-country nationals; 

· The Council Directive n. 2009/50/EC of 25 May 2009 on the conditions of entry and residence of third-country nationals for the purposes of highly qualified employment; 

· the Commission Report of 2 July 2009 on the application of the Directive 2004/38/EC on the right of citizens of the Union and their family members to move and reside freely within the territory of the Member States;

· the Commission Communication of 10 June 2009 on the assessment of the Hague  program concerning the development of a European Union area of freedom, security and justice;

· the Commission Annual Report concerning the year 2008 on the access to the EU’s Institutions’ documents;

· the Report of the European Data Protection Supervisor on the application of the regulation 45/2001 concerning the year 2008;

· the Fundamental Rights Agency’s Annual Report concerning the year 2008, published on 24 June 2009;

· the Fundamental Rights Agency’s Report on child trafficking, published in July 2009

For the Council of Europe we have included:

· the Parliamentary Assembly Recommendation 1881 and the Resolution 1681 of 26.06.09: “the urgent need to combat so-called honour crimes”;

· the Parliamentary Assembly Resolution 1678 of 25.06.09: “the situation in Iran”;

· the Parliamentary Assembly Recommendation 1878 of 25.06.09: “the funding of public service broadcasting”;

· the Parliamentary Assembly Recommendation 1877 of 24.06.09: “Europe’s forgotten people: protecting the human rights of long-term displaced persons”;
· the Parliamentary Assembly Recommendation 1876 and the Resolution 1675 of 24.06.09: “state of human rights in Europe: the need to eradicate impunity”;

· the Parliamentary Assembly Recommendation 1873 and the Resolution 1670 of 29.05.09, on sex violence against women in armed conflict;

· the Parliamentary Assembly Recommendation 1872 and the Resolution 1669 of 29.05.09 : “the rights of today’s girls, the rights of tomorrow’s women”; 

· the Recommendation CM/Rec (2009) 5 of the Committee of Ministers of 8.07.09 on measures to protect children against harmful content and behaviour and to promote their active participation in the new information and communications environment;

· the Recommendation CM/Rec (2009) 4 of the Committee of Ministers of 17.06.09 on the education of Roma and Travellers in Europe;

· the Recommendation CM/Rec (2009) 3 of the Committee of Ministers of 20.05.09 on monitoring the protection of human rights and dignity of persons with mental disorder;

With regard to the jurisprudence, we would like to highlight:

For the Court of Justice:

· the decision of 16 July 2009, C-168/08, László Hadadi / Csilla Márta Mesko, on the double citizenship and the jurisdictional competence in the matter of dissolution of a marriage;
· the decision of 16 July 2009, C-537, Evamgelina Gómez, on parental leave and equal treatment for men and women;
· the decision of 16 July 2009, C-12/08, Mono Car Staling and Odems, on rights of workers;    
· the decision of 18 June 2009, C-88/08, Hütter, on the principle of equality of treatment in the matter of work and working conditions;

· the decision of 4 June 2009, C‑142/05, Åklagaren, on the use of jet ski and environmental protection;

· the first instance Court’s decision of 11 June 2009, T‑318/01, Omar Mohammed Othman, on the freezing of assets linked to the fight against terrorism, the right to property, the right to adversarial procedure and to an effective jurisdictional control;

· the conclusions of the Advocate general Bot, C- 555/07, Seda Kücükdeveci vs Swedex GmbH & Co. KG which recalls the Charter talking about a future binding juridical value.

For the European Court of Human Rights, the decisions: 

· Hachette Filipacchi Associés (« Ici Paris ») vs France (n.12268/03) of 23.07.09 on the violation of article 10 of the ECHR, following the decision against the publisher for the publication of an article concerning the singer Johnny Hallyday;

· Luka vs Romania (n.34197/02) of 21.07.09 on the violation of article 6 of the ECHR with regard to the participation of non professional judges to a labour law procedure;

· Sulejmanovic vs Italy (n.22635/03) on the violation of article 3 of the ECHR (in particular, with regard to the prohibition of inhuman or degrading punishment) for the overcrowded conditions in which the claimant has been detained and the insufficient time spent outside the cell; 

· Wojtas-Kaleta vs Poland (n.20436/02) of 16.07.09 on freedom of expression;

· Zehentner vs Austria (n.20082/02) of 16.07.09 on the violation of article 8 of the ECHR and article 1 of the First Protocol, since the Court sold the apartment of the claimant, who was unsound of mind, to pay his debts;

· Mooren vs Germany, decision of the Grand Chamber (n.11364/03) of 9.07.09, which deems inexistent the violation of article 5 of the Convention with regard to the supposed irregularity of the claimant’s detention for tax evasion;

· Three decisions against Spain of 30.06.09 Herri Batasuna and Batasuna vs Spain (no 25803/04 and 25817/04), Etxeberría and others vs Spain (nos 35579/03, 35613/03, 35626/03 and 35634/03) and Herritarren Zerrenda vs Spain (no 43518/04) in which the Court has denied any violation of the Convention: the first concerns the dissolution of the political parties Herri Batasuna and Batasuna; the second and third the ineligibility of the claimants for their participation to the political parties, which have been declared illegal;

· Verein gegen Tierfabriken Schweiz (VgT) vs Switzerland (n°2), decision of the Grand Chamber (no 32772/02) of 30.06.09, on the violation of article 10 of the ECHR for the reiterated prohibition imposed on the claiming firm to broadcast on television an advertisement denouncing battery breeding of pigs;

· of 25.06.09 Liivik vs Esthonia (no 12157/05) on the violation of article 7 of the ECHR (principle of legality - nulla poena sine lege);

· two decisions against Serbia of 23.06.09 Bodrožić and Vujin vs Serbia (n° 38435/05) and Bodrožić vs Serbia (n° 33550/05) on freedom of expression: the Court has deemed excessive the decision against the two claimants with regard to the use of freedom of the press;

· Sorguç vs Turkey (no 17089/03) of 23.06.09 on freedom of expression, with regard to the decision against the claimant, university professor, for having denigrated a colleague in an article;

· D. vs Greece (no 53541/07) of 11.06.09 on the violation of articles 3 and 5 of the ECHR for the claimant’s detention conditions in a centre for foreigners and for the irregularity of his detention and the impossibility to contest such irregularity, according to the Greek law;

· Two decisions against Russia of 11.06.09 Khalitova and others vs Russia (n 33264/04) and Khasuyeva vs Russia (n 28159/03) concerning disappearances in Chechnya, in which the Court has stated the violation of articles 2, 3, 5 and 13 of the ECHR;

· Kvasnica vs Slovakia (no 72094/01) of 9.06.08 on the violation of article 8 of the ECHR, for telephone interceptions concerning the claimant’s professional activity, within a criminal enquiry on financial activities of sister companies of which he was the juridical advisor;

· Silvestri vs Italy (no 16861/02) of 9.06.09 on the violation of articles 6 of the ECHR and 1 of the First Protocol on the non execution of a decision in favour of the claimant and the non fulfilled payment of due indemnities; 

· Szuluk vs United Kingdom (no 36936/05) of 2.06.09 on the violation of article 8 of the ECHR for the penitentiary authorities’ control on the medical correspondence of the  claimant;

· Bigaeva vs Greece (no 26713/05) of 28.05.09 on the violation of article 8 of the ECHR, for the Athens Bar association’s refusal to enrol the claimant for the exams, in sight of her enrolment in the Council of the association; 

· Brauer vs Germany (no 3545/04) of 28.05.09 on the violation of articles 14 and 8 of the Convention, for having denied the claimant, who had been born outside marriage, the possibility to assert her succession rights; 

· Kenedi vs Hunghery (no 31475/05), of 26.05.09 on the delay of the execution of a judicial decision, which allowed the claimant to have full access to the documents that he would have needed to write a report on the Hungarian security services in the 60s.

We also would like to highlight:

· The decision of inadmissibility of the case Hacquemand vs France (n.17215/06) of 16.07.09 on freedom of expression;  

· The decision of partial inadmissibility of 3.07.09 in the case Al-Saadoon & Mufdhi vs  United Kingdom (n.61498/08): the two claimants, accused of having participated in the murder of two British soldiers short after Iraq’s invasion in 2003 and handed over to the Iraqi authorities in December 2008, contested the possibility of an unfair trial in Iraq and of a death sentence by hanging;

· the decision of admissibility of the case Georgia vs Russia (n.13255/07) of 3.07.09; 

· the decision of inadmissibility of 16.06.09 in the case Daddi vs Italy (no 15476/09), which concerned the effectiveness of the claim provided by law “Pinto”, after article 54 of law 112/2008 came into force, according to which a “Pinto” claim cannot be lodged without a previous “istanza di prelievo”. 

With regard to the extra-European area, we have included:

· The Delhi High Court’s decision of 02.07.2009, which states the legality of homosexual couples and the unconstitutionality of the norms of Section 377 of the Criminal Code, which considered sexual relations between consenting adults of the same sex as crimes;  

· The decision of the International Criminal Tribunal for Rwanda of 22.06.2009, which has sentenced Callixte Kalimanzira, former official of the Ministry of Internal Affairs, to 30 years’ imprisonment for the crimes of genocide and inducement to commit genocide;

· The Interamerican Court of Human Rights’ decision of 03.04.2009, Kawas Fernández vs Honduras, which judges on the responsibility of the Honduran State in the murder of the environmentalist Blanca Jeannette Kawas Fernández;  

· The Iowa Supreme Court’s decision of 03.04.2009, which has expressed an opinion in favour of the homosexual couples’ right to marry;

· The decision of the District Court of the Columbia District of 02.04.2009, which has stated the right to habeas corpus of three prisoners detained by the American army in the Bagram prison (Afghanistan);  

With regard to National jurisprudence, we would like to recall:

· Austria: the Verfassungsgerichtshof’s (Constitutional Court) decision of 12.03.2009, on the right (denied by the Court) of political parties to be invited to television programs, which recalls the ECHR and article 6.1 TEU;  

· Belgium: the Constitutional Court’s decision of 18.06.2009, judging on the legitimacy of the law of 21 December 2007, which modifies the law of 10 May 2007 (law against discrimination) with regard to the norms concerning gender differences in the matter of insurance, which applies Community law and the norms of the ECHR and the European Union’s Charter of Fundamental Rights; moreover the decision of 18.06.2009, which judges on the compatibility of articles 47sexies and 47septies, par. 2, of the criminal procedure code, concerning particular methods of evidence search, with the principles provided by articles 6 and 8 of the ECHR; and of 10.06.2009, which rejects the claim for suspension of articles 2 and 3 of the law of 16 January 2009, which modifies certain articles of the criminal procedure code in the matter of use of particular investigating and evidence search methods, lodged for a supposed contrast with the Constitution and the ECHR’s norms;

· Estonia: the decision of the Vabariigi Riigikohus (Supreme Court) of 14.04.2009, which, recalling the ECHR and applying the norms of the European Charter on the Statute for Judges adopted by the Council of Europe, considers the salary as a guarantee of the independence of judges and states the right to receive a salary also during periods of suspension from work; 
· France: the Council of State’s decision of 03.06.2009, which judges on the claim to quash law n°2008-817 of 22 August 2008 modifying the code on foreigners’ entry and  stay and on the right to asylum in the matter of administrative detention, recalling the ECHR’s norms; and of 27.05.2009, concerning a prisoner’s claim to quash a Minister of Justice’s decision of 6 June 2008, which provided his transfer to another prison, for violation of the rights provided by article 8 of the ECHR;

· Germany: the decision of the Bundesverssangsgeright of 30.06.2009, which judges in the matter of ratification of the Treaty of Lisbon, stating the compatibility between the Treaty norms and the Fundamental Law, but subordinating the ratification to the approval of a new law which guarantees in a more effective way the German Parliament’s competence and power; 

· Great Britain: the House of Lords’ decisions of 17.06.2009, on the right to the respect for family life with regard to the claim for family rejoining of two Somali children with a relative, refugee in England; of 10.06.2009, concerning the incompatibility of the “secret evidence” measure with the guarantees provided for the accused by art. 6 of the ECHR; of 6.05.2009, on the compatibility of section 225 of the Criminal Public Act of 2003 with the right to freedom of persons in prison; also of 6.05.2009, in which the Court analyzes the Dublin II Regulation’s norms (article 10) with regard to the protection of the person against the torture and degrading punishment he would be subjected to in case of repatriation; the decisions of the England and Wales Court of Appeal of 21.05.2009, on the illegitimate gathering of photographic material concerning an uncensured person during a public demonstration, for violation of the right to private life, to freedom of expression and to demonstrate of an organization against the traffic of weapons; of 14.05.2009, on the significance, with regard to the principles of the ECHR, of Directive 2000/78 in the matter of non discrimination; of 15.05.2009, in which the Court amends the decision of the Immigration and Asylum Tribunal to expel a foreign student, since in contrast with the right to respect for private and family life; of 13.05.2009, on the interpretation of the prohibition of inhuman and degrading punishment stated by the Court of Strasbourg to protect a detained person; the decision of the Asylum and Immigration Tribunal of 28.04.2009, in which the Tribunal admits the claim for asylum lodged by a Burma citizen, who is now living in Great Britain with her family and would be probably tortured for her political opinions in her Country; of 4.03.2009, which judges on the compatibility of a Pakistani sentence of divorce with the Family Law Act 1986 and with regard to the right to the respect for family life, according to art. 8 of the ECHR;

· Ireland: the Supreme Court’s decision of 28.05.2009, which, in line with the High Court’s decision of first instance, has stated the compatibility of the Mental Health Act 2001 (law providing norms on the admission and treatment of patients in psychiatric hospitals) with the rights provided by article 5 of the ECHR; the High Court’s decision of 22.05.2009, which admits the claim of a Nigerian citizen to the re-examination of an order of deportation, taking into consideration the family rights of the son, Irish citizen, provided by the Constitution of the State and the ECHR; and of 30.04.2009, which analyzes the compatibility of Section 3(2) of the Offence Against the State (Amendment) Act 1972 with article 6 of the ECHR, also recalling the Court of Strasbourg jurisprudence;

· Italy: the Constitutional Court’s decisions n.160/09 of 22.5.2009, which, in the matter of bidding, excludes the possibility to limit the use of pooling, because it would also violate the specific Community law and the general principle of free competition; n.159/09 of 8.5.2009, in the matter of linguistic minorities, which recalls the International Conventions and the European guidelines; the Constitutional Court’s order n. 143/08 of 8.5.2009, which has deemed manifestly inadmissible the question of constitutional legitimacy with regard to the prohibition to hear as witnesses persons who are taking already part to the trial as parts, according to art. 246 of the civil procedure code, excluding violations of the norms of the ECHR as well as the jurisprudence in such matter; the Court of Cassation’s decisions n. 23812/2009 of 9.6.2009, according to which the immigrant, who has been invited to leave the Country and has not been able to, due to the high cost of the air ticket,  cannot be expelled, also in the light of the obligations undertaken by Italy in Europe; n. 23154/2009 of 13.5.2009 in the matter of European “ne bis in idem”, which recalls the Charter of Fundamental Rights of the EU; n. 18190/2009 of 4.5.2009 in the matter of interrogation by the judge after arrest, which examines the jurisprudence of the Court of Strasbourg; n.8941/2009 of 15.4.2009, which declares null the clause with which a father subordinates the bequest in favour of his son to the fact that he marries again, because in violation of the fundamental right to marry provided by art. 29 of the Italian Constitution, as well as the U.N.’s Universal Declaration, the ECHR and also by art. 9 of the European Charter of Fundamental Rights; n. 10741/2009 of 11.5.2009 on the right to be born healthy, which recalls also the Charter of Fundamental Rights of the EU: the order of the Court of Brescia of 20.5.2009 in the matter of non discrimination of resident immigrants, which recalls the jurisprudence of the supra-national Courts and the Charter of Fundamental Rights of the EU; the Court of Trieste’s decision of 28.5.2009 in the matter of right to health, according to which a “restrictive interpretation” of article 16 of the preliminary norms to the Italian civil code (according to which “the foreigner has all civil rights granted to the citizen on condition of reciprocity and except for the norms provided by special laws”) must prevail to exclude its application “each time the issue concerns human fundamental rights, since the constitutional principles as well as art. 1 of the Charter of Fundamental Rights of the E.U. recognize with no limit nor discrimination such rights”; the decision of the Court of Modena of 24.4.2009, which recognizes the damage caused by rush judgment in the light of the ECHR’s principles and jurisprudence on the reasonable delay; the decision of the Court of Genoa of 9.3.2009 in the matter of “supporting administration”, which recalls the Convention of Oviedo; the decision of the Court of Modena of 8.1.2009 which, in the light of national, European and international jurisprudence, states the principle according to which the damages caused to persons “reduced to slavery” by the German Government during World War II can be compensated; 

· Kosovo: the Supreme Court’s decision of 10.4.2009 which recalls the ECHR’s principles in the matter of fair trial;

· Latvia: the decision of the Satversmes Tiesa (Constitutional Court) of 23.04.2009, which amply recalling the Court of Strasbourg’s jurisprudence, has stated the unconstitutionality of certain norms of the law “On the Procedures concerning Custody” since they reduce disproportionately the prisoners’ right to visit and therefore the right to the respect for family life; 

· Malta: the decision of the Qorti Kostituzzjonali (Constitutional Court) of 29.05.2009, which, also applying the Court of Strasbourg’s jurisprudence, has rejected the claim lodged by an Egyptian citizen against a decision of the Court of first instance, which did not recognize a violation of the claimant’s rights provided by articles 3, 6 and 10 of the ECHR, following the decision of the Refugee Appeal Board to refuse political asylum in the State; 

· Poland: the decision of the Trybunal Konstytucyiny (Constitutional Court) of 30.09.2008, which has established that article 122a of the law on aviation, which allows to shoot down a civil airplane which is going to be used for terroristic purposes, is in contrast with the right to life provided by the Constitution of the State and the ECHR and with the principle of human dignity; 

· Slovenia: the decision of the Ustavno Sodišče (Constitutional Court) of 05.02.2009, which, also recalling the Court of Strasbourg’s jurisprudence, analyzes the relation between the right to the respect for dignity and privacy and the right to freedom of expression and information with regard to the publication of journalistic news concerning persons holding a public position; 

· Spain: the decision of the Constitutional Court of 18.05.2009, which, also applying the Court of Strasbourg’s jurisprudence, has quashed the sentence issued by the Audiencia Provincial of Madrid on 6 July 2006 against the claimant, for the violation of the right to the presumption of innocence and to a fair trial; the decisions of the Supreme Tribunal of 22.05.2009, which has acquitted 9 of the 47 sentenced by the Audiencia Nacional in the case “Ekin” and has diminished the penalties for other 37, also recalling the ECHR’s norms and the Court of Strasbourg’s jurisprudence; and of 11.05.2009 which analyzes the significance and limits of the right to exercise conscientious objection, applying the norms of the ECHR, the EU’s Charter of Fundamental Rights and the Court of Strasbourg’s jurisprudence;

With regard to the comments, among the documents of international interest, we have included:

the “Global jobs pact” of June 2009, which has been approved in the ILO’s conference on the international economic crisis; the ILO’s report “The cost of coercion” of May 2009 on the respect for “core labour rights”; the report of Amnesty International on the state of the world’s human rights for 2009; 

among the documents of European interest, we have included: 

the UNHCR’s Recommendations of June 2009 to the Swedish Presidency in the matter of the right to asylum and immigration; the Open Society Institute’s memorandum of 4.5.2009 on the violation of the International and European right by the Italian Government against the Sinti population; the French Court of Cassation’s study of February 2009 “The prohibition of discriminations in the matter of employment and work”
Among the comments we have also included:

Umberto Carabelli “Labour law protections, right of industrial action and freedom of negotiation between national identity and European integration”
Gaetano De Amicis “The European arrest warrant: practice and problems in the application”

Antonella Di Florio “The new decision of the Court of Justice in the matter of time contracts”

Elena Falletti “Supporting administration and anticipated guidelines: a jurisprudential debate”

Giovanni Maria Flick “Constitution, rights and human dignity”

Teresa Lepore “The Court of Justice’s decision in the matter of refugees”

Chiara Meoli “The principle of fair trial. European comparative law considerations”
Mauro Palma “Construction and protection of human rights in the fight against torture”

Luca Perilli “The (possible) role of the Italian judiciary and judges in the enlargement process of the European Union”

Lucia Serena Rossi “The process of integration in a dead end? The decision of the German Constitutional Court on the Treaty of Lisbon”

Enrico Scoditti  “European judges: ascending and descending dialogue. The national judge’s point of view”

In the end we publish the “Chronicles of the European Area of Freedom, Security and Justice” by Emilio De Capitani
