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Below is a resume of the main updates concerning acts and case-law relevant to the protection of fundamental rights, as published in the web site www.europeanrights.eu:

With regard to the acts of the European Union:
. the European Parliament Resolution of 23.10.2008 on the impact of airport security systems and body scanning procedures on human rights, private life, human dignity and protection of personal data;

. the Directive 2008/94/CE of the European Parliament and the Council of 22.10.2008 on the protection of employees in the event of the insolvency of their employer; 

. the European Parliament Recommendation of 22.10.2008 concerning the conclusion of the Agreement between the European Union and Australia on the processing and transfer of European Union-sourced passenger name record data by air carriers to the Australian customs service (Passenger Name Record, PNR); 

. the European Parliament Resolution of 22.10.2008 on challenges to collective agreements in the EU; 

.the European Parliament Declaration  of 21.10.2008 on combating trafficking in children;

. the European Council’s Conclusions of 15 and 16.10.2008;

. the Decision of the Commission of 14.10.2008 providing for the initiation of an investigation with respect to the effective implementation of certain human rights conventions in Sri Lanka;
. the Declaration of the Presidency of the EU of 10.10.2008 on the occasion of the World Day against the death penalty;

. the European Parliament Resolution of 9.10.2008 on promoting social inclusion and combating poverty, including child poverty, in the European Union;

. the Report of October 10.2008 of the European Union’s Agency for fundamental rights on the proposal of a Framework Decision for a “European PNR”; 

. the European Parliament Resolution of 25.09.2008 on concentration and pluralism in the media in the European Union;

. the European Parliament Resolution of 25.09.2008 on the annual debate on the progress made in 2007 in the Area of Freedom, Security and Justice (which often recalls the Charter of Rights).

With regard to the acts of the Council of Europe:

. the Recommendation CM/Rec (2008)11 of the Committee of Ministers of 5.11.2008 on European rules for juvenile offenders subject to sanctions or measures; 

With regard to case law:

With regard to the Court of Justice, the decisions:
. of 18.11.2008, C-158/07, Forster on the right of a student citizen of a Member State, who goes to another Member State for study reasons, to appeal to article 12 of the EC to obtain a grant;

. of 13.11.2008, C-46/07, Commission vs Italy on Italy’s non-fulfillment of the obligation to provide equality in old-age pension between female and male public servants;

. of 23.10.2008, T-256, of the Court of first instance, People’s Mojahedin organization of Iran, on black listing;

. of 16.10.2008, C-310/07, Holmqvist on the protection of subordinate employees in case of insolvency of the employer.

With regard to the European Court of Human Rights, the decisions:

. Salduz vs Turkey (n.36391/02) of 27.11.2008, in which the Grand Chamber of the Court has stated the violation of article 6 of the ECHR for the denial of access to a lawyer during the preventative detention and for not having communicated to the accused the conclusions of the public prosecutor of the Court of Cassation; 

. moreover, on 19.11.08 the President of the Court has rejected the claim for interim measures lodged by several Italian associations to complain for the possible effects of the decision of the Court of Appeal of Milan concerning the authorization for B.P., tutor of E.E., who has been in a vegetative state for many years, to interrupt her feeding and hydration;

. Tănase and Chirtoacă vs Moldova (n.7/08) of 18.11.2008 on the right to free elections;

. Demir and Baykara vs Turkey (n.34503/97) of 12.11.2008; the Grand Chamber of the Court has stated the violation of art. 11 of the ECHR, because the right of the claimants (municipal officials) to found a trade union was denied and the collective convention between their trade union and the local administration was quashed;

. Carlson vs Switzerland (n. 49492/06) of 6.11.2008 on the right to private and family life;

. Dinu vs France and Romania (n.6152/02) of 4.11.2008 on the right to a fair trial, with reference to the late acknowledgment of a foreign decision; 

. Eryk Kozlowski vs Poland (n. 12269/02) of 4.11.2008; the Court has stated that the restrictions on the contacts between the claimant and his family were a violation of the right to private and family life;

. Demski vs Poland (n.22695/03) of 4.11.2008 on the right to a fair trial, with reference to an evidence gathered without adversarial procedure; 

. Godlevski vs Russia (n.14888/03) of 23.10.2008 on freedom of expression;

. Sergueï Kouznetsov vs Russia (n.10877/04) of 23.10.2008 on freedom of expression and assembly; 

. Soldatenko vs Ukraine (n.2440/07) of 23.10.2008; the Court has established that the extradition of the claimant to Turkmenistan would imply the violation of art. 3 of the ECHR;

. Clemeno and others vs Italy (19537/03) of 21.10.2008; the Court has stated the violation of art. 8 of the ECHR with regard to a decision which established the adoptability of a child;

. Guiso-Gallisay vs Italy (n.58858/00) of 21.10.2008; the Court has modified its own jurisprudence with reference to the application of art. 41 of the ECHR in cases of indirect dispossession;

. Güzel Erdagöz vs Turkey (n.37483/02) of 21.10.2008; the Court has stated the violation of article 8 of the ECHR in a case of refused correction of the spelling mistake of the claimant’s name, of Kurdish origin;

. Ísak Tepe vs Turkey (n.17129/02) of 21.10.2008 on freedom of expression;

. Renolde vs France (n.5608/05) of 16.10.2008; the Court has stated the violation of the right to life and of the prohibition of inhuman and degrading treatments with regard to a case of a man who hung himself during preventative detention in the prison of Bois-d’Arcy;  

. Dioundine vs Russia (n.37406/03) of 14.10.2008 on freedom of expression;

. moreover, on 19.11.08 the President of the Court has rejected the claim for interim measures lodged by several Italian associations to complain for the possible effects of the decision of the Court of Appeal of Milan concerning the authorization for B.P., tutor of E.E., who has been in a vegetative state for many years, to interrupt her feeding and hydration;

. on 17.11.08 the President of the Court has upheld the claim for interim measures lodged by 11 Afghan claimants who are in administrative detention waiting to be sent back to their Country, where they would risk tortures and inhuman and/or degrading treatments from the Talibans;

. with decision of 9.10.2008 the Court has deemed inadmissible the claims of some German persons, who before the Second World War lived on the east side of the Oder-Neisse line and had been forced to abandon their properties as a consequence of the evacuation ordered by the Nazi authorities, or of the offensive of the Red Army, or of the dispossessions carried out by the Polish Government. 

With regard to the extra-European scenery, we would like to highlight: 

. the decision of the Supreme Court of Connecticut of 10.10.2008, which establishes that legal prohibitions to marriages of couples of the same sex are in contrast with the State’s Constitution and, particularly, that they violate the fundamental right to non discrimination; 

. the decision of the district Court of the District of Columbia (USA) of 7.10.2008, where the judge has ordered the Government to release on American territory 17 prisoners detained for 7 years without good cause in the prison of Guantanamo; 

. the decision of the Australian High Court of 28.08.2008, concerning the crime of reduction to slavery, which recalls the jurisprudence of the European Court of Human Rights;

. the decision of the Interamerican Court of Human Rights of 12.08.2008 which judges the crime of forced disappearance of persons, underlining its continuous and multi-offensive character and stating the Member State’s duty to investigate, try and sentence those who are responsible for serious violations of human rights. 

With regard to national jurisprudences we would like to highlight:

for Austria, the decision of the Verfassungsgerichtshof of 05.03.2008 in the matter of expulsion of immigrants which, according to art. 8 of the ECHR, judges as unconstitutional measures issued without any debate or adequate grounds;

for Belgium, the decisions of the Constitutional Court of 01.09.2008 concerning the compatibility of article 48(2) of the Law of 2 July 1981 of the Flemish Region, introduced by the law of 22 December 2006 and concerning prevention and managing of waste materials, with Community law in such matter; and moreover of 01.09.2008, which analyses the law of 18 December 2006, that modifies some articles of the judiciary code, in the light of the principle of independence of the judge and the right to an effective remedy; 

for Bulgaria, the decision of the Constitutional Court of 18.12.2007, which judges the legitimacy of articles 107, 154 and 184 of the Energy Act with reference to norms on consumers’ protection, recalling Community law in such matter;

for Estonia, the decision of the Vabariigi Riigikohus (Supreme Court) of 26.06.2008, in the matter of freedom of enterprise, which analyses the limits to the power of the Supreme Court to verify the constitutionality of a norm linked to or deriving from Community law; 

for France, the decisions of the Court of Cassation of 24.09.2008, which judges a trade dispute in the light of Community law, and of 08.10.2008, which establishes that the attribution of a different name to an adopted child is not a violation of the child’s rights to the respect of his identity and private and family life, according to article 8 of the ECHR; 

for Germany, the decision of the Bundesverfassungsgericht of 03.09.2008 in the matter of asylum, which considers the compatibility of German law with the Court of Strasbourg’s jurisprudence;

for Great Britain, the decisions of the Asylum and Immigration Tribunal of 01.09.2008, which upholds the claim for asylum of a Congolese citizen, since she risked degrading treatments for political reasons, and of 15.09.2008 concerning the right to stay of the foreigner, who is a relative of a European Community citizen, as a consequence of the decision Metock of the Court of Justice; the decision of the Court of Appeal of London of 12.09.2008 concerning a supposed violation of the claimant’s rights, provided by the ECHR and the First Protocol, after the entry visa had been revoked without any previous communication; the decisions of the High Court of 02.10.2008 which analyses the right of the person to obtain the review of the detention within a reasonable period, in the light of the ECHR and applying the jurisprudence of the Court of Strasbourg, and of 07.10.2008, which examines the compatibility of the measures adopted for the control of avian flu with Community law in the matter of animals’ protection; of 12.09.2008, concerning the right to asylum, which recalls the ECHR’s norms and Community law; of 04.09.2008 on the right to life, which applies the ECHR; of 30.09.2008 concerning the right, appealed by some veterans of the Gurkha brigade (unit of the British army, whose components are recruited among the Nepalese population), to reside on the British territory, which applies the ECHR and the Court of Strasbourg’s  jurisprudence; 

for Ireland, the decisions of the Supreme Court of 31.07.2008 on the European arrest warrant, which applies the Court of Justice’s jurisprudence and of 29.07.2008 concerning the claim of acknowledgment of a foreign decision in the light of Community law in such matter; 

for Latvia, the decisions of the Satversmes tiesa (Constitutional Court) of 02.06.2008 which judges the legitimacy of the Section n. 434 of the Civil Procedure Law, applying the ECHR and the jurisprudence of the European Court of Human Rights; and of 09.05.2008, which establishes the State’s duty to pay the expenses for the correspondence of a prisoner lacking financial resources, according to the right to a fair trial;

for Poland, the decision of the Trybunal Konstytucyiny (Constitutional Court) of 28.11.2007 concerning modifications to the law on judges’ immunity, which recalls the jurisprudence of the European Court of Human Rights;  

for Portugal, the decision of the Constitutional Court of 23.09.2008 on the legitimacy of the criteria used by the judge to sentence with reference to the procedural rights provided by the ECHR;

for Slovenia, the decision of the Ustavno Sodišče (Constitutional Court) of 15.05.2008 on freedom of expression, which applies the ECHR;

for Spain, the decision of the Constitutional Court of 22.09.2008, in the matter of right to an effective remedy, which recalls the jurisprudence of the European Court of Human Rights; and the decision of the Supreme Court of 17.07.2008, which  has acquitted 4 out of the 21 persons sentenced for the Madrid attacks of 11 March 2004 and has confirmed the acquittal of the accused R.O.E.S., because already sentenced in Italy, according to the principle of the ne bis in idem; 

for Italy, the decisions of the Court of Cassation n.45807 of 11.12.2008, which considers the correction of a material error as means to reopen the trial even though the decision is res iudicata, with regard to the sentence of the Court of Strasbourg against Italy for the violation of the principle of fair trial; n. 34294 of 27.08.2008 on the European arrest warrant; n. 20604 (joined divisions) of 30.7.2008 which recalls, in the matter of notifications, the principle of fair trial provided by the ECHR; n. 31171 of 24.7.2008 on the case Calipari, which has stated again the lack of jurisdiction; n. 27517 of 07.07.2008 which, in the light of the ECHR and the Charter of Fundamental Rights, judges as vitiated a motivation of a decision based on the condition of nomad of the accused; the order of the Court of Appeal of Rom of 21.10.2008, which has raised question of constitutional legitimacy of the recent laws on time contracts, recalling Community law, the ECHR’s jurisprudence and the Charter of Fundamental Rights. 

With regard to the Comments, among the documents of European importance we would like to highlight: by the Commission européenne pour l'efficacité de la justice (CEPEJ) the second report on the assessment of the European judiciary systems; by the Associazione Basic income network Italy the document “Community initiatives in the matter of flexicurity: for the construction of a right to basic income”; the dossier of the Italian Senate of 29.9.2008 “Policy on European immigration: principles, actions and instruments”; the document of the European Foundation for the improvement of living and working conditions (Foundation of Dublin) of October 2008 “Flexibility and security over the life course: key findings and policy messages”.

Among the comments we have also included:

Giuliano Amato “Between Scylla and Charybdis: the future of the European Union”

Valentina Bazzocchi “The jurisprudence of the Court of Justice on the use of the double surname”

Silvia Borelli  “Comment to the decision Bautsch” 

José Enrique Medina Castello “An integrated strategy of flexibility and social policy to face up to the crisis of the working and welfare society”

Fernando D’Aniello “Comment to the decision Raccanelli”

Maurizio de Stefano “The right to the European basic income denied to the poorest regions of Italy”

Elena Falletti “European protection to privacy and personal data”

Daniela Izzi “The prohibition of racial discrimination taken seriously”

Giuseppe Licastro “The European Pact in Immigration and Asylum: the fight against illegal immigration and the reinforcement of surveillance of external boders”

Roberto Mastroianni “Protection of rights in the Community system: critic remarks” 

Chiara Meoli “Overcoming barriers to administrative simplification strategies in Europe”

Gualtiero Michelini “Initiatives of the European Commission in the field of Justice. Liberties and Security”
Valeria Piccone  “Equality of treatment in supranational jurisprudence”
François Rigaux  “Safeguarding the Planet : a challenge to the right of peoples”

Vincenzo Sciarabba “Supranational quasi-constitutional (EU and ECHR) and their relations with National systems: recent turning points and new frontiers of comparison”

Vincenzo Tutinelli “Scope of the Charter: comment to art. 51”

Loredana Zappalà “Flexicurity, equal opportunities and non discrimination: the (almost always) virtuous ways of European social policies and law”
Lorenzo Zoppoli, “Labour legislation in Europe and in the Euro-Mediterranean area”
 

Among the comments we have also included the reports presented at the Congress held in Frankfurt on 7 and 8 November on “The independence of justice in Europe. Models of self-governance and self-responsibility”, organized by Medel,  the EAJ (European association  of Judges) and other judges’ associations: 

Eric Alt “Following European trends: Challenges and choices to be made”  

Joaquin Bayo-Delgado  “The Spanish model”  

Antonio Cluny  “Autonomy and self governance of the Portuguese public prosecutor’s office”

Lord  Justice Thomas “Some perspective on Councils for the judiciary”

Vito Monetti “The balance between the principle of independence (for the Judiciary)  and the principle of political legitimacy in the public administration in the Councils of  the Judiciary”

Giovanni Salvi “The professional assessment”

