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Update on the case-law and other acts, relevant to the protection of fundamental rights, added to the website www.europeanrights.eu 

For the acts of the European Union we have included:

· The Conclusions of the European Council of 23 and 24 June 2011;

· The Green Paper of the European Commission of 14 June 2011 on the application of EU criminal justice legislation in the field of detention;

· The Council guidelines of 10 May on Methodological steps to be taken to check Fundamental Rights compatibility at the Council's Preparatory Bodies;
· The European Parliament Resolution of 6 April 2011 on European Political Parties and their financing;

· The European Parliament Resolution of 5 April on the role of women in agriculture and rural areas;

For the Council of Europe we would like to highlight:

for what concerns the Committee of Ministers:

· The Recommendation 4/2011 of 5.5.2011 on education for global interdependence and solidarity;

· The Resolution 6/2011 of 5.5.2011 on collective complaint 52/2008 by the Centre on Housing Rights and Evictions (COHRE) against Croatia;

· The Resolution 7/2011 of 15.6.2011 on collective complaint 53/2008 by the European Federation of National Organisations working with the homeless (FEANTSA) against Slovenia;

for what concerns the Parliamentary Assembly:

· The Recommendation no. 1976 and the Resolution no. 1824 of 23.6.2011 on “The role of parliaments in the consolidation and development of social rights in Europe”;

· The Recommendation no. 1972 and the Resolution no. 1819 of 21.6.2011 on “The situation in Tunisia”;

· The Recommendation no. 1973 and the Resolution no. 1820 of 21.6.2011 on “Asylum seekers and refugees: sharing responsibilities in Europe”;

· The Recommendation no. 1974 and the Resolution no. 1821 of 21.6.2011 on “The interception and rescue at sea of asylum seekers, refugees and irregular migrants”;

For the Court of Justice, we have added the decisions:

· 16 June 2011, case C-462/09, Stichting de Thuiskopie, on copyright and related rights;
· 16 June 2011, joined cases C-65/09 and C-87/09, Gebr. Weber GmbH and Ingrid Putz, on consumer protection in case of defective goods;
· 9 June 2011, case C-52/10, Eleftheri tileorasi AE «ALTER CHANNEL, on television advertising and protection of the public;
· 26 May 2011, case C-485/07, Akdas and others, on social security for migrant workers and the supplement to the invalidity pension;
· 26 May 2011, case C-293/10, Gebhard Stark, on the freedom of the insured person to choose his lawyer in judicial proceedings;
· 24 May 2011, case C-47/08, European Commission vs Belgium; case C-50/08, European Commission vs France; case C-51/08, European Commission vs Luxemburg; case C-52/08, European Commission vs Portugal; case C-53/08, European Commission vs Austria; case C-54/08, European Commission vs Germany; case C-61/08, European  Commission vs Greece, all on the national legislation making access to the profession of notary subject to a nationality requirement and on freedom of establishment;
· 12 May 2011, case C-391/09, Malgožata Runevič-Vardyn,  on national rules concerning the registration of names and surnames of persons on certificates of civil status, on freedom of movement and the prohibition of discrimination on grounds of ethnic origin;
· 12 May 2011, case C-115/09, Bund für Umwelt und Naturschutz Deutschland, Landesverband Nordrhein‑Westfalen eV, on the access to justice of a non-governmental organization for the protection of the environment;
· 12 May 2011, case C-122/10, Ving Sverige, on consumer protection and the meaning of the invitation to purchase;
· 12 May 2011, case C-410/09, Polska Telefonia Cyfrowa, on the lack of publication of guidelines in the Official Journal of the European Union in the language of a Member State; 

· 10 May 2011, case C-147/08, Römer, on the supplementary retirement pension and reversionary annuity and the principle of non discrimination based on sexual orientation;
· 5 May 2011, case C-434/09, Shirley McCarthy, on European citizenship and the right of movement and residence;
· 5 May 2011, case C-537/09, Bartlett and others,  on disabled persons and social security;
The decision of the General Court of the European Union:

· 8 June 2011, case T-86/11, Bamba vs Council, on the freezing of goods and the right to an effective remedy;
And the opinions of the Advocat General:

· 12 May 2011, joined cases C‑483/09 and C‑1/10, Magatte Gueye and Valentín Salmerón Sánchez, on the position of the victim in criminal proceedings;

· 10 March 2010, case C-34/10, Brüstle, on the meaning of human embryos and the patentability of the use of  human embryos.
For the European Court of Human Rights we would like to highlight the decisions:

· 5.07.2011 Wizerkaniuk v. Poland (n. 18990/05) on freedom of expression;

· 5.07.2011 Avram and others v. Moldova (n. 41588/05) by which the Court has deemed insufficient the sum awarded as compensation for the public broadcasting of a video in which five women were shown in the company of some policemen in a sauna;

· 30.06.2011 Association Les Témoins de Jéhovah v. France (n. 8916/05) on the right to freedom of religion;

· 29.06.2011 Grand Chamber judgement Sabeh El Leil v. France (n. 34869/05) on the possibility to appeal against a dismissal and on the right to access to a court;

· 28.06.2011 Nunez v. Norway (n. 55597/09) on the expulsion of the applicant, mother of two children;

· 28.06.2011 Pinto Coelho v. Portugal (n. 28439/08) on freedom of expression;

· 23.06.2011 Diallo v. Czech Republic  (n. 20493/07) on the expulsion of asylum seekers to Guinea without consideration of the risk of inhuman or degrading treatment; 
· 23.06.2011 Mađer v. Croatia (n. 56185/07) on interrogation of a suspect in the absence of a lawyer;

· 21.06.2011 Anatoliy Ponomaryov and Vitaliy Ponomaryov v. Bulgaria (n. 5335/05) on the imposition of school fees to the applicants, Russian citizens living in Bulgaria with their mother married to a Bulgarian citizen, which they should not have paid since education is free for Bulgarian citizens and foreigner with a permanent permit of stay;

· 16.06.2011 Pascaud v. France (n. 19535/08) on the unjustified refusal to ascertain the descendance of a man from his biological father;

· 14.06.2011 Osman v. Denmark (n. 38058/09) on the refusal to renew the permit of stay of a Somalian woman who had grown up in Denmark, which was deemed incompatible with the Convention;
· 7.06.2011 S.T.S. v. The Netherlands (n. 277/05) on the lack of a decision on the legality of the detention of a minor, which was deemed incompatible with the Convention;
· 7.06.2011 Szél v. Hungary (n. 30221/06) and Csüllög v. Hungary (n. 30042/08), on inhuman and degrading conditions in Hungarian prisons;

· 7.06.2011 R.U. v. Greece  (n. 2237/08) on the lack of an effective remedy for asylum seekers;

· 7.06.2011 Hadzic and Suljic v. Bosnia-Herzegovina (n. 39446/06 and 33849/08) on the detention in the psychiatric ward of a prison, considered inhuman and degrading;

· 31.05.2011 Šabanovic v. Montenegro and Serbia (n. 5995/06), on freedom of expression;

· 31.05.2011 Maggio and others v. Italy (n. 46286/09, 52851/08, 53727/08, 54486/08 e 56001/08)  on the fairness of the procedure for retirement; 

· 31.05.2011 Khodorkovskiy v. Russia (n. 5829/04) on the detention of the applicant, deemed as contrary to the Convention;

· 26.05.2011 Duval v. France (n. 19868/08) on security measures imposed on a detainee during medical examinations, which were deemed as degrading;

· 26.05.2011 R.R. v. Poland (n. 27617/04) on the refusal of medical services to practise an amniocentesis in good time in favour of a woman who subsequently gave birth to a heavily disabled child;

· 26.05.2011 Ťupa v. Czech Republic (n. 39822/07), on the internment against his will of a man who did not have any prior history of mental disorder;

· 24.05.2011 «Affaire Panteion» Konstas v. Greece (n. 53466/07) on the presumption of innocence; 

· 24.05.2011 Aydemir v. Turkey (n.17811/04) on searches carried out during police operations in prison;
· 24.05.2011 Saleck Bardi v. Spain (n. 66167/09) on the right to private and family life;

· 24.05.2011 Onorato v. Italy (n. 26218/06) on the freedom of expression and on the impossibility to sue for libel a member of parliament because if the immunity provided for by the Constitution; 

· 24.05.2011 Association « 21 Decembre 1989 » and others v. Romania (n.33810/07 and 18817/08) on the consequences of the repression of the protests of 1989 and on the lack of an effective investigation;

· 17.05.2011 Capitani and Campanella v. Italy (n. 24920/07) on the lak of public hearings in the procedure for the application of preventative measures;

· 17.05.2011 Küçük v. Turkey and Switzerland (n. 33362/04) on the illegal detention of a child and of his father in Turkey;

· 10.05.2011 Popandopulo v. Russia (n. 4512/09) on ill-treatment of a detainee on hunger strike;

· 10.05.2011 Gladović v. Croatia (n. 28847/08) on ill-treatment of detainees;

· 10.05.2011 two pilot judgments against Bulgaria, Dimitrov and Hamano c. Bulgaria (n. 48059/06 and 2708/09) and Finger v. Bulgaria (n. 37346/05), with which the Court has set a deadline for the respondent State to adopt an adequate legal mechanism to remedy a sistemic shortcoming of its judiciary system, namely the lack of an effective remedy against the excessive duration of civil, administrative and criminal proceedings;
· 5.05.2011 Comité de rédaction de Pravoye Delo and Shtekel v. Ukraine (n. 33014/05) on freedom of expression, in particular because of the unjustified conviction of a journalist who had published information drawn from Internet;

· 3.05.2011 Kerimova and others v. Russia (n. 17170/04, 20792/04, 22448/04, 23360/04, 5681/05 and 5684/05) and Khamzayev and others v. Russia (n. 1503/02), on the lack of sufficient justification by Russian authorities for air raids and destruction of property in Chechnya; 

· 3.05.2011 Apanasewicz v. Poland (n. 6854/07) on the right of access to a court;

· 3.05.2011 Négrépontis-Giannisis v. Greece (n.56759/08) on the unjustified refusal to recognize the adoption of an adult by his uncle, member of the clergy;
· 3.05.2011 Sipoş v. Romania (n. 26125/04) on freedom of expression;

· 3.05.2011 Sutyagin v. Russia (n. 30024/02) on the prison sentence imposed on a Russian scientist for espionage following trial before a court which was neither impartial nor independent;
· 26.04.2011 Pulatlı v. Turkey (n. 38665/07) on the necessity that the deprivation of liberty of military personnel must be imposed and supervised by a competent and independent judicial organ; 

· 21.04.2011 Nechiporuk and Yonkalo v. Ukraine (n. 42310/04) on torture and irregular detention of a suspect;

· 29.03.2011 Cornelia Popa v. Romania (n. 17437/03) on freedom of expression;

We also highlight:

· the first case against Italy, notified on 27.06.2011, Costa and Pavan v. Italy (n. 54270/10), concerning access to pre-implant screening of embryos for a couple carrying a genetic disease;
· the admissibility decision of 10.06.2011, Koch v. Germany (n. 497/09) on euthanasia;
For the extra-European area we have included:

· The decision of the Trial Chamber I of the International Criminal Tribunal for the former Yugoslavia of 15.04.2011, in the case Prosecutor vs Ante Gotovina, Ivan Čermak, Mladen Markač, which has sentenced the former Croatian Generals Ante Gotovina and Mladen Markač, and it has acquitted Ivan Čermak, for crimes against humanity and violations of laws and conventions of war, perpetrated against the Serbian population in the Croatian region of Krajina between July and September 1995; 

· The decision of the Appeals Chamber of the International Criminal Tribunal for Rwanda of 01.04.2011, in the case Tharcisse Renzaho vs The Prosecutor, which has reversed the decision of first instance issued against the defendant, former Prefect of the Prefecture of Kigali City, with regard to two specific incriminations, at the same time confirming the sentence to life imprisonment based on the gravity of the proved offences; and the decision of 11.02.2010, in the case The Prosecutor vs Tharcisse Muvunyi, which has confirmed the first instance sentence issued against Tharcisse Muvunyi, a former lieutenant colonel of the Rwandese army, based on the incrimination for direct and public abetment of genocide; 

· The decision of the Trial Chamber III of the International Criminal Tribunal for Rwanda of 31.03.2011, in the case The Prosecutor vs Jean-Baptiste Gatete, which has sentenced to life imprisonment Jean-Baptiste Gatete, a former town mayor of Murambi who was deemed guilty of genocide and extermination as crimes against humanity, for his responsibilities in the massacres of Tutsi civilians, which took place in April 1994 in the area of Rwankuba and in the rural parishes of Kiziguro and Mukarange;

· The decision of the United States Court of Appeals of 21.03.2011, in the case Amnesty International USA vs Clapper, which has established that the claimants have the right to raise before Federal Courts the question of constitutional legitimacy of Section 702 of the Foreign Intelligence Surveillance Act (“FISA”) of 1978, which introduces new procedures through which federal officers can be authorized to carry out electronic surveillance, including surveillance of communications, for intelligence aims; 

· The decision of the Supreme Court of India of 07.03.2011, which has stated the legitimacy of passive euthanasia – and therefore the right to refuse medical treatment – however denying the right to active euthanasia, also recalling the ECHR;
· The decision of the Inter-American Court of Human Rights of 04.03.2011, in the case Abrill Alosilla and others vs. Peru, which has sentenced the State for the violation of the fundamental right to an effective remedy in relation to governmental measures aiming at eliminating with retroactive effectiveness the procedure of automatic adaptation of salaries trough collective bargaining; the decision of 03.03.2011, in the case Salvador Chiriboga vs. Ecuador, in the matter of dispossession, which also recalls the jurisprudence of the Court of Strasbourg; and the decision of 24.02.2011, in the case Gelman vs. Uruguay, which has sentenced the State in relation to the forced disappearance of María Claudia García Iruretagoyena de Gelman, as well as for the abduction and  suppression and substitution of the identity of her daughter María Macarena Gelman García, which took place during the “Condor Operation”, also establishing the incompatibility of the norms of the “Ley de Caducidad” with the American Convention, because they were deemed in breach of the guarantee to pursue and punish serious violations of human rights; 

· The decision of the Trial Chamber of the International Criminal Tribunal for the former Yugoslavia of 23.02.2011, in the case Prosecutor vs Vlastimir Đorđevic, which has deemed the defendant, who at the time was the former Assistant Minister of the Ministry of Internal Affairs and chief of the Public Security Department in the Serbian police, guilty for crimes against humanity and war crimes for his participation in a joint criminal enterprise, which aimed at modifying the ethnic balance in Kosovo through the forced deportation and murder of Kosovo-Albanian citizens;   

As far as case law of national courts is concerned, the following decisions must be highlighted: 

· Belgium: the decision of the Cour Constitutionelle of 24.03.2011, which rejects the claim for the annulment of the law of 30 November 2009, which approved the agreement between the European Union and the United States of America concerning the access and transfer by European airlines to the US Department of Homeland Security (DHS) of the Passenger Name Record (PNR); the decision of 15.03.2011, which annuls certain norms of the law of 22 December 2009, which provides a general regulation on the prohibition of smoking in indoors places which are open to public and on the protection of workers from smoke, also recalling the ECHR and the European Social Charter; the decision of 24.02.2011, which judges on the constitutional legitimacy of article 8 of the law of 19 December 2003 concerning the European arrest warrant; the decision of 10.02.2011, which has established that article 21 of the law of 9 April 1930, concerning the procedures for keeping in internment unstable persons, habitual criminals and authors of certain sexual offences, who are affected by psychological illness, does not violate the right to freedom, as provided by the State Constitution and by article 5 of the ECHR; and the decision of 03.02.2011, which has stated the unconstitutionality, as well as the incompatibility with the norms of the ECHR, of article 318, paragraph 1, of the civil code, where it provides that the “possession d’état” amounts to an absolute obstacle to the paternity dispute to contest the paternity of the mother’s husband; and the decision of 27.01.2011, which has stated the constitutional illegitimacy of articles 40 and 47 of the law of 15 December 1980 on the access to the territory, stay, settlement and lodging of foreigners, also recalling Community legislation in such matter; 

· Croatia: the decision of the Ustavni sud (Constitutional Court) of 03.11.2010, which, applying the jurisprudence of the Court of Strasbourg, has stated the violation of articles 25 and 35 of the Constitution and art. 3 of the ECHR, for the conditions imposed on the claimant, who was affected by tetraplegy, during the period of detention;

· France: the three decisions of the Court of Cassation of 06.04.2011, n. 371, 370 and 369, in the matter of filiation, which recall article 8 of the ECHR; and the decision of 09.03.2011, which, also mentioning the jurisprudence of the Court of Strasbourg, has rejected the claim based on the annulment of a decision of the Tribunal de Grande Istance of Paris, which had deemed inadmissible the claims for compensation lodged by various claimants against the Libyan State for the attack against flight UTA 722 of 19 September 1989, affirming again in such occasion the principle of jurisdictional immunity of foreign States; the decision of the Conseil d’Etat of 15.04.2011, which rejects a claim concerning the suspension of an order of transfer to Spain of the claimant, applying the norms of the EC Regulation 1560/2003 “laying down detailed rules for the application of Council Regulation (EC) No 343/2003, which establishes the criteria and mechanisms for determining which Member State is responsible for examining an asylum application lodged in one of the Member States by a third-country National”; the decision of 07.04.2011, which partially admits the claim of annulment of two ministerial circulars concerning the removal of illegal camps, also recalling the norms of the 4° Additional Protocol to the ECHR and of the European Union Charter of Fundamental Rights; the decision of 21.3.2011, which deems immediately applicable the “Returns” Directive; and the decision of 16.03.2011, which, also recalling the norms of the ECHR,  rejects the claim lodged by the Société Télévision Française 1 (TF1), stating again the violation by the claimant of the legislation protecting children’s rights in the field of television programmes;
· Germany: the decision of the German Constitutional Court of 4.5.2011, which deems that the present regime of detention on remand in Germany is in breach of the ECHR; the decision of the Verwaltungsgerichtshof Baden-Württemberg (Administrative Court of Appeal) of 04.05.2011 on the right to stay, which recalls the decision of the European Court of Justice in the case Ruiz Zambrano (C-34/09) and the order of the same Court of 12.05.2011 in the same matter, which also recalls the mentioned decision of the Court of Justice;

· Great Britain: the decision of the United Kingdom Supreme Court of 18.05.2011, in which the Court deems incompatible with the right to privacy (art. 8 of the ECHR) the  conservation of DNA data of persons under investigation in the database of the police; the decision of 30.03.2011, in which the Court deems incompatible with the norm of the ECHR on fair trial, the immunity from legal actions for compensation of the experts called to witness in civil proceedings; the decision of the England and Wales High Court of 15.04.2011, on the application of art. 6 of the ECHR to disciplinary proceedings against a worker; the decision of 14.04.2011, in which the Court deems in violation of the right to freedom of association and expression the tactics of kettling, which is used by the police to push demonstrators towards a specific and circumscribed area, or to surround the crowd, in order to leave the persons without food, water and toilets until the protest subsides; the decision of 07.04.2011, on the applicability of art. 6 of the ECHR on the contract between a military priest and the State, because of the particular nature of such fiduciary relationship; the decision of the England and Wales Court of Appeal of 13.04.2011, in which the Court analyzes the application of the right to fair trial to the notion of civil rights, as they are provided by the ECHR and the jurisprudence of the Court of Strasbourg in case of alleged terrorism; 
· Ireland: the decision of the High Court of 03.03.2011, which judges on the possibility of issuing an “alternative” order (“fall-back” order) against companies’ directors or shareholders, in accordance with the norms of the Waste Management Act 1996. The Court denies such possibility on the basis of the analysis of Community legislation from which such law derives, examining its founding principles and recalling the relevant national jurisprudence; another decision of 03.03.2011, which, also recalling the jurisprudence of the Court of Strasbourg, excludes that the alleged violation of the right to reasonable delay in such case could amount to a limit to the execution of the European arrest warrant, in accordance with the European Union Charter of Fundamental Rights and the ECHR; the decision of 25.02.2011, in the matter of right to asylum, which applies the norms of the Regulation of “Dublin II” and mentions the jurisprudence of the Court of Luxemburg; the decision of 18.02.2011, which rejects the claim lodged for an alleged violation of the right to legal aid, also recalling the norms of the ECHR; the decision of 10.02.2011, which has refused the release on bail of the claimant, who was detained on remand while awaiting the hearing concerning the decision on the execution of the European arrest warrant; the decision of 04.02.2011, which states the legitimacy of Section 34 of the Criminal Procedure Act 2010, providing norms in the matter of expert witnesses’ testimony, and its compatibility with article 6 of the ECHR; and the decision of 01.02.2011, which has rejected the claim founded on the request of annulment of an order of expulsion, widely recalling the jurisprudence of the Court of Strasbourg;
· Italy: the decision of the Constitutional Court n. 151 of 18.4.2011, which deems constitutionally illegitimate a law of the autonomous Province of Bolzano on environmental matters, which are regulated by Directives 92/43/EEC and 2009/43/EC, stating again the principle of the uniqueness of Italy’s position with regard to the European Union (on which the Government, and not the autonomous province, is competent); the order of the Constitutional Court n. 139 of 15.4.2011 which, in the matter of access of non Community workers to a competition issued by a public institution, declares the inadmissibility of the question of constitutional legitimacy, because the judge has not preliminarily tried to find an interpretation in accordance with national law, also in the light of international norms and the Charter of Fundamental Rights; the decision  n. 136 of 15.4.2011 in the matter of legal status of  Eurojust members; the decision of the Court of Cassation n. 13369/2011 of 1.4.2011, in the matter of the barrister’s objection to professional secrecy, which recalls art. 6 of the ECHR and art. 47 of the Charter of Fundamental Rights; the decision n. 9422/2011 of 27.4.2011, which refuses compensation for the case of damage to free time because of problems of the internet service, also in the light of the Charter of Fundamental Rights; the decision n. 7585/2011 of 1.4.2011 with which, in relation to the Directive in such matter, the Court has deemed the guarantee of post-employment benefits in favour of the worker even in the case the employer has not gone bankrupt; the decision n. 3871/2011 of 17.2.2011, which establishes the right of fixed-term workers to study leaves as well as permanent workers, and it recalls art. 14 of the ECHR; the decision n. 22751/2010 of 9.11.2010 which, in the matter of transfer of employees within the public sector, excludes the applicability of norms on undertaking transfer and therefore of the Charter of Fundamental Rights; the order of the Court of Cassation n. 6879/2011 of 24.3.2011 which, in the matter of the right to subsidiary protection for refugees, recalls art. 3 of the ECHR and the jurisprudence of the Court of Strasbourg on such matter; the decision of the Court of Appeal of Rome of 23.3.2011, which, in the matter of freedom and pluralism of the media, recalls art. 11 of the Charter of Fundamental Rights; the decision of the Administrative Regional Court of Lombardy of 22.3.2011 in the matter of regularization of irregular work, which is deemed compatible with a pending proceeding for clandestine immigration, in the light of Directive 2008/115/EC; the decision of the Administrative Regional Court of Lazio of 1.3.2011 which, in the matter of right to asylum and with regard to the so-called “Dublin system”, recalls EU Directives and disregards the measure of transfer from Italy to Slovenia of the claimant for asylum; the decision of the Court of Genoa of 23.5.2011 on fixed-term school employees, which recalls the jurisprudence of the Court of Justice on time contracts; the decision of the Court of Turin of 28.2.2011, which disregards the national law in the matter of immigration, because deemed in contrast with the “Returns” Directive, also in the light of the Charter of Fundamental Rights; the decision of the Court of Montepulciano of 17.2.2011, which has established the right of the disabled minors to assistive services even if they do not have a permit of stay, in the light of the UN Convention in such matter; the order of the Court of Milan of 2.5.2011 in a proceeding for discrimination, which recalls the jurisprudence of the Court of Justice; the order of the Court of Naples of 22.1.2011, which reverts to the Court of Justice the law on socially useful workers for contrast with the Directive on fixed-term employees; the order of the Court of Lodi of 18.2.2011 and the decision of the Court of Bologna of 8.3.2011  in the matter of access of non Community nationals to public competitions, which recall the ILO Convention, the EU legislation and also the Universal Declaration of 1948; the order of the Court of Modica of 24.3.2011, which has raised the question of constitutional legitimacy of the Italian law in the matter of expulsions for contrast with the “Returns” Directive; the decision of the Justice of the peace of Turin of 22.3.2011, which has deemed the offence of clandestinity inapplicable for contrast with the “Returns” Directive;

· Latvia: the decision of the Satversmes Tiesa (Constitutional Court) of 29.10.2010, which states the constitutional legitimacy of the law on “compulsory social insurance with regard to work accidents and professional illnesses”, recalling the norms of the European Union Charter of Fundamental Rights, the European Social Charter, as well as the jurisprudence of the Court of Strasbourg;
· Lithuania: the decision of the Konstitucinis Teismas (Constitutional Court) of 31.01.2011, which states the constitutional illegitimacy of article 4.103, paragraph 3, of the Civil Code and article 28 of the law on Buildings, where they do not allow the judge to decide with regard to violations of law on the basis of assessments of concrete circumstances, also recalling the jurisprudence of the Court of Strasbourg; and the decision of 06.01.2011, in the matter of compensation for violations of the right to intellectual property, which recalls Community legislation in such matter;
· Poland: the decision of the Trybunal Konstytucyiny (Constitutional Court) of 24.10.2010, which has stated the partial constitutional illegitimacy, with regard to the principle of specificity of law, of article 80(2b), first sentence, of the law of 27 July 2001 (Law on the Organization of Common Courts), also applying the norms of the ECHR;
· Portugal: the decision of the Tribunal Constitucional of 22.03.2011, which declares itself in favour of the constitutional legitimacy as well as the compatibility with the principles provided by article 6 of the ECHR, of article 40 paragraph d) of the Criminal Procedure Code, as interpreted in the sense of allowing the judge who has participated to the merit’s proceeding, which has been then annulled for formal errors, to participate to the subsequent proceeding founded on the same claim; and the decision of 01.03.2011, in the matter of alimony for a minor, which recalls the norms of the European Union Charter of Fundamental Rights;

· Slovenia: the decision of the Ustavno Sodišče (Constitutional Court) of 15.04.2010, which judges on the question of procedures concerning the search conducted in a lawyer’s office, also recalling the jurisprudence of the Court of Strasbourg;
· Spain: the decision of the Tribunal Constitucional of 14.04.2011, which, also recalling the jurisprudence of the Court of Strasbourg, declares itself in favour of the claimant by recognizing that the decision of the Bishopric of Almeria, which was ratified by the first instance and appeal decisions, to dismiss her from her role of religion teacher for having married a divorced man, amounts to a discrimination for personal reasons as well as a violation of the right to ideological freedom, linked to the right to marry according to law provisions, and of the rights to personal and family privacy; the decision of 28.03.2011, which judges on the right to physical integrity and informed consent with regard to health treatments, mentioning the norms of the European Union Charter of Fundamental Rights, the ECHR and the Oviedo Convention (Convention on human rights and biomedicine) of the Council of Europe, as well as the jurisprudence of the Court of Strasbourg; and moreover the decision of 28.03.2011, in the matter of religious freedom, which recalls the recent decision in the case Lautsi vs Italy of the European Court of Human Rights; the decision of the Tribunal Supremo of 30.03.2011, which has refused legal recognition to the new political party SORTU, since it deemed it as the successor of Batasuna, also recalling the jurisprudence of the Court of Strasbourg; and the decision of 02.02.2011, which has annulled the sentence for incitement to terrorism, which was issued by the Audiencia Nacional against the claimant, grounding its decision on the violation of the right to impartiality of the judge, as provided by article 6 of the ECHR; 

For what concerns comments, we have included the following documents : the Report of the House of Lords of February 2011 “Amending article 136 of the Treaty on the of functioning of the European Union” and the study of the International Commission of Jurists: Migration and International Human Rights Law, 2011, 

Among the comments we have also included:

Valentina Bazzocchi “Towards the accession of the European Union to the ECHR: a negotiation still in progress”

David Cerri “Court of Justice, a démarchage and lawyers”
Gaetano De Amicis “Limits and perspectives of European evidence warrant”

Vincenzo Di Michele “Dialogue between the Court of Justice and the National Judge and stabilization of fixed-term public employees also in the school sector”

Fabio Maria Ferrari “Reasonable delay of the proceeding and alleged abnormity of investigation acts: when substance prevails on form”
Maria Angelica Gelli “The importance of international jurisprudence with regard to the case “Bayarri” in an order of the National Prosecution Office” 
Giovanni Guiglia “The opportunities of the European Social Charter (in Italy)”

Matteo Melloni “Court of Justice and Charter of Nice; first applications”

Chiara  Meoli  “About the reform of the Italian Constitution (Part. II, Title IV). Judicial organisation in France, in Germany, in Spain and in the United kingdom” 

Luigi Moccia “Citizenship and democratic legitimation of the European Union” 
Elvira S. Llopis “Fight against poverty in the European Union”
Cesare Pinelli “The crucifix in school classrooms and freedom of religion (Observations to the European Court of Human Rights - Grand Chamber, case Lautsi vs Italy, 18 March 2011)”
Barbara Randazzo “The role of the Strasbourg Court in democratic societies” 
Marilena Rizzo “European law, the decisions of the Court of Justice and the consequences of  illegitimate time contracts in the public sector; further issues introduced by the come into force of the ‘collegato lavoro’ (law n. 183/2010)”

Rossella Salvatori “Conciliating professional life, family and private life, equality of treatment and parental leaves: comment on the decision C 149/10 of the Court of Justice”

Frédéric Turlan «Social relations at the end of the crisis: European panorama» 

Francesco Vigano e Luca Masera “Considerations on the decision of 28 April 2011 of the European Union Court of Justice in the case El Dridi (C-61/11 PPU) and on its impact on the Italian legal system”

We would like to highlight that the following reports, which were drafted within the project Protecting Fundamental Rights in Europe, that was financed by the European Commission, have been collected in the volume “Fundamental Rights in Europe”, published in Italian, French and English by Viella, Rome, in 2011:

Valerio Onida “Fundamental rights in the Treaty of Lisbon”

Tania Groppi “Fundamental rights in Europe and multilevel jurisprudence”
Giuseppe Vettori “The long march of the European Union’s Charter of fundamental rights”

Marzia Barbera “The role of the equality principle in the European multilevel system”

Giovanni Orlandini “Freedom of the market and European social citizenship”

Stefano Giubboni “Democratic Citizenship as a source of social cohesion”

Elena Paciotti “The European Agency for fundamental rights”

Cesare Pinelli “The agreement between the Council of Europe and the European Union and the future accession of the European Union to the ECHR”

These reports have also been included in the site.

