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Below are the main updates concerning case-law and acts relevant to the protection of fundamental rights, as published in the web site www.europeanrights.eu
For the acts of the European Union we have included: 
· The European Parliament Resolution of 23.10.2013 on migratory flows in the Mediterranean, with particular attention to the tragic events off Lampedusa;

· The European Parliament Resolution of 08.10.2013 on Gendercide: the missing women?

· The European Parliament Resolution of 12.09.2013 on the situation of unaccompanied minors in the EU;

· The European Parliament Resolution of 12.09.2013 on the application of the principle of equal pay for male and female workers for equal work or work of equal value;

· The European Parliament Resolution of 11.09.2013 on endangered European languages and linguistic diversity in the European Union;

· The European Commission Report of 01.09.2013 on health inequalities in the European Union.
For the Council of Europe we would like to highlight the following resolutions and recommendations:
of the Parliamentary Assembly: 
· the Resolution 1957 of 03.10.2013, “Food security, a permanent challenge for us all”;
· the Resolution 1956 of 03.10.2013, “Missing persons from Europe’s conflicts: the long road to finding humanitarian answers”;

· the Resolution 1954 and the Recommendation 2024 of 02.10.2013, “National security and access to information”;

· the Resolution 1952 and the Recommendation 2023 of 01.10.2013, “Children’s right to physical integrity”;
and of the Committee of Ministers:

· the Resolution (2013)17 of 16.10.2013 on the Collective Complaint No. 74/2011 by the Fellesforbundet for Sjøfolk (FFFS) v. Norway;

· the Resolution (2013)16 of 16.10.2013 on the Collective Complaint No. 75/2011 by the International Federation for Human Rights (FIDH) v. Belgium;
· the Resolution (2013)15 of 16.10.2013 on the Collective Complaint No. 72/2011 by the International Federation for Human Rights (FIDH) v. Greece;

· the Recommendation (2013)2 of 16.10.2013 on ensuring full inclusion of children and young persons with disabilities into society.

The European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) has published its reports on Turkey (10.10.2013), Bosnia and Herzegovina (12.09.2013) and Ukraine (05.09.2013). 
For the Court of Justice, we added the decisions:

· 7.11.2013, joined cases C-199/12, C-200/12, C-201/12, X, Y, Minister voor Immigratie en Asiel, in the matter of recognition of refugee status;

· 22.10.2013, C-276/12, Jiří Sabou, on the right of the taxpayer to adversarial procedure in case of mutual assistance by the authorities of the Member States in the field of direct taxation;
· 17.10.2013, C-291/12, Michael Schwarz, on fingerprints on passports, the respect for private life and the protection of personal data;
· 17.10.2013, C-218/12, Lokman Emrek, on consumer protection in distance contracts;

· 10.10.2013, C-321/12, F. van der Helder, D. Farrington, on social security;
· 3.10.2013, C-59/12, BKK Mobil Oil Körperschaft des öffentlichen Rechts, on consumer protection and unfair commercial practices;

· 3.10.2013, C-170/12, Pinckney, on the jurisdiction related to the alleged violation of copyright;

· 3.10.2013, C-583/11 P, Inuit Tapiriit Kanatami and others, on the appeal against an European regulation and the right to an effective remedy; 

· 26.09.2013, C-195/12, Industrie du bois de Vielsalm & Cie (IBV) SA, on the principle of equality and non-discrimination and on cogeneration plants;
· 26.09.2013, C-476/11, HK Danmark, on the principle of non-discrimination on grounds of age and on the occupational pension scheme;
· 26.09.2013, C-157/12, Salzgitter Mannesmann Handel GmbH, on the recognition of a judgment given in another Member State, when that judgment is irreconcilable with an earlier judgment given in that Member State involving the same cause of action and between the same parties;

· 26.09.2013, C-539/11, Ottica New Line, on the limits to the establishment of new opticians’ shops in Italy and to the freedom of establishment;

· 26.09.2013, C-546/11, Dansk Jurist- og Økonomforbund, on the prohibition of discrimination on grounds of age and on the right to old-age pension;

· 24.09.2013, C-221/11, Leyla Ecem Demirkan, on the visa requirement for Turkish nationals for the admission to the territory of a Member State in order to receive services;

· 19.09.2013, C-492/12, Conseil national de l’ordre des médecins, on the recognition of professional qualifications, the freedom of movement for persons, the freedom of establishment and the freedom to provide services;

· 19.09.2013, C-5/12, Marc Betriu Montull, on the right to parental leave and equal treatment for male and female workers;
· 19.09.2013, C-435/11, CHS Tour Services GmbH, on consumer protection in case of misleading commercial practices;
· 19.09.2013, C-216/12 and C-217/12, Fjola Hliddal and Pierre-Louis Bornand, on the parental leave allowance;
· 19.09.2013, C-140/12, Pensionsversicherungsanstalt v. Peter Brey, on the freedom of movement for persons and on old-age pension;
· 19.09.2013, C‑579/12 RX‑II, European Commission v. Guido Strack, on the right to  paid annual leave;

· 12.09.2013, C-660/11 and C-8/12, Daniele Biasci and others and Cristian Rainone and others, on betting and gaming, freedom of establishment, freedom to provide services; 

· 10.09.2013, C-383/13 PPU, M.G., N.R., on the rights of the defence and the right to be heard in an administrative proceeding for illegal staying;

and for the General Court the decisions:

· 12.09.2013, T-218/09, Italian Republic v. European Commission, on public competitions and the respect for linguistic diversity;

· 6.09.2013, T-35/10 and T-7/11, Bank Melli Iran; T-493/10, Persia International Bank plc; T-4/11 and T-5/11, Export Development Bank of Iran; T-12/11, Iran Insurance Company; T-13/11, Post Bank Iran; T-24/11, Bank Refah Kargaran; T-434/11, Europäisch-Iranische Handelsbank AG; T-42/12 and T-181/12, Naser Bateni; T-57/12, Good Luck Shipping; T-110/12, Iranian Offshore Engineering & Construction Co. / Council, on black lists and the protection of private property;
and the Conclusion of the Advocate General:

· 26.09.2013, C-167/12, CD v. ST, and C-363/12, Z v. a Government Department and the Board of Management of a Community School, both on the right to receive maternity leave in the case of legal surrogacy.

For the European Court of Human Rights we would like to highlight the decisions:

· 05.11.2013, Ascierto and Buffolino v. Italy, (n. 20619/03 and 23751/03), and Bencivenga and others v. Italy, (n. 15015/03, 19419/03, 19436/03, 19448/03, 19469/03 and 19470/03), on the length of proceedings in Italy; 

· 29.10.2013, D.F. v. Latvia, (n. 11160/07), according to which the Latvian authorities failed to ensure the safety of a prisoner, who was a former paid police informant at risk of violence from other prisoners;

· 21.10.2013, Grand Chamber judgment, Del Río Prada v. Spain, (n. 42750/09), on the postponement of the date of the release of the applicant, who was sentenced for terrorism, in application of new case-law (the so-called "Parot doctrine"), adopted by the Supreme Court after she had been sentenced;

· 17.10.2013, Techniki Olympiaki A.E. v. Greece, (n. 40547/10), with which the Court rejected the application of the anonymous Greek company on grounds of the failure to use the new remedies introduced by the Greek legislation in respect of unreasonably long proceedings;
· 17.10.2013, Winterstein and others v. France, (n. 27013/07), on the eviction of travellers (gens du voyage) from the land on which they had been settled for many years, which was in breach of their right to the respect for their private and family life;
· 15.10.2013, Casacchia and others v. Italy, (n. 23658/07, 24941/07 and 25724/07), and Natale and others v. Italy (n. 19264/07), on the legislative amendments which had affected the pending civil proceedings that the applicants, who were retired employees of the Banco Di Napoli, had brought in 1990 concerning their pension adjustments following the privatisation of public banks;

· 08.10.2013, Ricci v. Italy, (n. 30210/06) on freedom of expression: according to the Court the domestic authorities – which had sentenced the applicant for having disseminated confidential communications – had imposed a disproportionate sanction on the producer of the television program;

· 03.10.2013, Helander v. Finland, (n. 10410/10), in which the Court deemed the Finnish prison justified in not forwarding e-mail correspondence between a prisoner and his lawyer, when other means of communication were available;

· 03.10.2013, Kasparov and others v. Russia, (no. 21613/07), on the arrest of Garri Kasparov and other demonstrators during an opposition meeting in 2007, which was deemed unjustified;

· 03.10.2013, Yuriy Illarionovich Shchokin v. Ukraine, (n. 4299/03), on the failure of the authorities to investigate effectively on the case of a prisoner tortured to death;
· 03.10.2013, Vosgien v. France, (n. 12430/11), on the excessive length of the pre-trial detention (4 years, 3 months and two days) of a man suspected of kidnapping;

· 24.09.2013, Belpietro v. Italy, (n. 43612/10), on the conviction for defamation of the director of a daily newspaper after the publication of an article, which was deemed in violation of the right to freedom of expression;

· 24.09.2013, Dembele v. Switzerland, (n. 74010/11), on the use of cudgels against the applicant during an identity check;

· 24.09.2013, De Luca v. Italy, (n. 43870/04), on the inability to recover the amount owed to the applicant by the municipal council and recognized by a definitive judgment;

· 19.09.2013, H.W. v. Germany, (n. 17167/11), on the failure of the domestic court to comply with the statutory time-limit for the review of the necessity of the preventive detention of the applicant;

· 19.09.2013, Stojanović v. Croatia, (n. 23160/09), on the right to freedom of expression and its violation; 

· 19.09.2013, Velinov v. Republic of Macedonia, (n. 16880/08), on the deprivation of the applicant’s liberty despite the payment of the fine;

· 17.09.2013, Söyler v. Turkey, (n. 29411/07), on the automatic and indiscriminate ban on convicted prisoners' of their voting rights aside from the nature or gravity of the offence;

· 03.09.2013, Ümit Bilgiç v. Turkey, (n. 22398/05), on the right to freedom of the applicant, who was admitted to a psychiatric hospital for observation for 21 days during the preventive detention.
We would like to highlight two referrals to the Grand Chamber: the judgment in the case Tarakhel v. Switzerland (n. 29217/12) of 24.09.2013 and Vasiliauskas v. Lithuania (n. 35343/05), with regard to the conviction of 2004 for the alleged genocide of a political group, which took place in 1953.
For the extra-European area we have included:
· the judgment of the Supreme Court of New Jersey of 18.10.2013, which imposed to registrars to allow homosexual couples, who have the needed requirements, to marry from 21 October 2013, since the State’s Civil Union Act does not allow same-sex couples to marry and does not grant them the same federal benefits as married couples and also in the light of the recent judgment of the Supreme Court in the case United States vs Windsor;
· the judgment rendered by the Appeals Chamber of the Special Court for Sierra Leone of 26.09.2013, case Prosecutor v. Charles Ghankay Taylor, which confirmed the first instance sentence to 50 years’ imprisonment for the accused person, who was the former President of Liberia, for war crimes and crimes against humanity. 

As far as case law of national courts is concerned, the following decisions must be highlighted:
· Belgium: the decision of the Cour Constitutionnelle n. 140/2013 of 17.10.2013, which,  under reserve of interpretation, stated the constitutional legitimacy of article 100, paragraph 1, of the law on public accountancy, concerning the debarment for credits and compensations deriving from extra-contractual liability of State bodies, also recalling the decision of the Court of Strasbourg in the case Zouboulidis v. Greece; the decision n. 139/2013 of 17.10.2013, on the legitimacy of the term to initiate a paternity dispute, which applies the jurisprudence of the Court of Strasbourg; the decision n. 127/2013 of 26.09.2013, which partially quashed, for contrast with constitutional norms and article 6 of the ECHR, article 6 of the law of 30 November 2011, where it provided the possibility to derogate from the principle of professional secrecy of the lawyer in order to protect the physical and mental integrity of minors and vulnerable persons, who had been victims of sexual abuses; the decision n. 124/2013 of 26.09.2013, in the matter of social and health assistance for disabled persons, which makes a reference for a preliminary ruling to the Court of Justice with regard to  the interpretation of some articles of Directive 2004/83/EC; the decision n. 123/2013 of 26.09.2013, in the matter of family reunification, in the light of EU legislation and the jurisprudence of the Courts of Strasburg and Luxembourg; the decision n. 122/2013 of 26.09.2013, which states the constitutional legitimacy of article 3, 3°, second paragraph, of the law of 26 May 2002 concerning the right to social integration, recalling EU legislation and the jurisprudence of the Court of Strasbourg; and the decision n. 121/2013 of 26.09.2013, which judges on the constitutional legitimacy of the conditions provided by the law 8 July 2011 for the family reunification in the different cases taken into consideration by the said law (relatives of a third Country national, relatives of another Member State national, relatives of a Belgian national and family reunifications based on bilateral agreements between Belgium and other Countries), recalling EU legislation and the jurisprudence of the Courts of Strasbourg and Luxembourg; 
· Croatia: the decision of the Ustavni sud (Constitutional Court) of 22.05.2013, in the matter of right to education, which recalls the jurisprudence of the Court of Strasbourg;
· France: the decision of the Cour de cassation n. 1092 of 13.09.2013, which in the matter of registration of the birth certificate of an Indian child, recalls the Universal Declaration of 1948 and article 8 of the ECHR; and the decision n. 904/2013 of 11.09.2013, which in the matter of protection of the right to artistic property recalls Directives 2001/29/EC and 2006/115/EC and the jurisprudence of the Court of Justice;

· Germany: the decision of the Verwaltungsgericht Frankfurt am Main (Administrative Court of Frankfurt) of 09.07.2013, which excludes the transfer to Italy of a non EU national claiming for asylum (in the light of the so called Dublin system), considering the conditions of treatment of such persons in Italy, in the light of the jurisprudence of the ECHR;

· Great Britain: the decision of the United Kingdom Supreme Court of 16.10.2013, on the compatibility on national norms in the matter of right to vote for prisoners with the jurisprudence of the ECHR and European law; and the decision of 09.10.2013, in which the Court deems in violation of the jurisprudence of the ECHR the revocation by the State authorities of the citizenship, which had been previously granted, whenever such revocation makes the person stateless; the decision of the England and Wales High Court of 02.10.2013, on the obligation of an effective investigation deriving from article 2 of the ECHR with regard to some deaths in Iraq, which were probably caused by English soldiers; the decision of 24.09.2013, in which the Court deems compatible with the right to privacy the obligation for a citizen with a criminal record to undergo the DNA test in order to allow the comparison with the DNA gathered during the investigations on about 160.000 unsolved crimes; the decision of 23.09.2013, on the guarantees of the fair trial in the matter of internal investigations for disciplinary profiles against a public employee who was under investigation for child molestation but never committed for trial for the lack of evidence; and the decision of 11.09.2013, in which the Court does not deem in contrast with the freedom of expression and association and the right to freedom the police practice to close within a fence made of barriers a group of demonstrators, leaving them in any case the possibility to continue their demonstration; the decision of the High Court of Justice in Northern Ireland of 11.10.2013, which deemed irrational, also in the light of EU legislation, the decision of the Ministry of Health to keep into force the permanent prohibition for men, who had intercourse with other men, to donate blood; the decision of the England and Wales Court of Appeal of 08.10.2013, on the introduction of new  standards in the matter of expulsion in order to make the national norms compatible with article 8 of the ECHR; the decision of 20.09.2013, in which the Court deems in violation of the principle of proportionality, provided for the restrictions to the right to family life, the prohibition to visit for a father with a criminal record; and the decision of 17.09.2013, in which the Court confirms the rejection of the request of a mother whose right to appeal against the decision of adoptability of her two children was denied; the decision of the Employment Appeal Tribunal of 04.10.2013, in which the Court disregards the norms in the matter of immunity of foreign Countries in favour of the rights of an employee of the Sudanese embassy on the grounds that such decision derives from the primacy of the norms of the Charter of Nice; the decision of the Crown Court of Blackfriars of 16.09.2013, in which the Court analyzes the scope of the right to religious freedom and its balance with the necessity to identify with no doubts a witness in a trial, who for religious reasons didn’t want to take off the integral veil she was wearing during her witness; and the decision of the Scottish Court of Session of 27.08.2013, in which the Court deems incompatible with the right to private life the prohibition for a patient of a mental health centre to have cigarettes and to smoke; 
· Ireland: the decision of the High Court of 16.09.2013, in the matter of parental responsibility, according to the (EU) Regulation n. 2201/2003; the decision of 26.08.2013, in the matter of non discrimination between fixed term and non-fixed term employees in the access to facilitations for job changes, which recalls EU legislation and the jurisprudence of the Court of Justice; another decision of 26.08.2013, on the alleged irregularity of a environmental impact assessment in the light of the EU legislation and jurisprudence of the Court of Justice; and the decision of 22.08.2013, on the concept of “dependent relative” according to article 3(3) of Directive 2004/38/EC (on the right of citizens of the Union and their family members to move and reside freely within the territory of the Member States), which applies the jurisprudence of the Court of Justice;   
· Italy: the decision of the Corte di cassazione n. 40553/2013 of 01.10.2013, which examines the principle of the international ne bis in idem and recalls the EU Charter of Fundamental Rights; the decision n. 40715/2013 of 30.09.2013, which in the matter of right to self-defence recalls the jurisprudence of the Court of Strasbourg; the decision  n. 37424/2013 of 12.09.2013, which in the matter of non-retroactivity of the criminal norm (tax crimes) and of ne bis in idem recalls the jurisprudence of the two European Courts; the decision n. 21108/2013 of 16.09.2013, which in the matter of Kafala (a type of adoption known in some Islamic Countries) recalls the jurisprudence of the European Court of human rights; the decision n. 19405/2013 of 22.08.2013, which in the matter of applicability of Austrian civil norms in our legal system recalls the norms of the ECHR and the EU Charter of Fundamental Rights; the decision n. 19414/2013 of 22.08.2013, which in the matter of limits to the compensation of a damage examines the EU legislation and the jurisprudence of the Court of Justice; and the decision n. 34927/2013 of 13.08.2013, which in the matter of prevention measures recalls the jurisprudence of the ECHR; the decision of the Corte d’appello di Torino of 18.06.2013, which in the matter of fractionation of credits deriving from a business relation recalls the EU Charter of Fundamental Rights and the principle of fair trial; the decision of the Tribunale di Bologna of 30.09.2013, which in the matter of the right to social allowance in favour of a Moroccan citizen recalls the EU-Morocco Association, stating the discrimination against a non EU national; the decision of the Tribunale di Roma of 23.09.2013, which applies the decision Costa and Pavan of the Court of Strasbourg; and the decree of the Tribunale di udine of 03.09.2013, which in the matter of access of non European Union nationals to a public competition for hospital doctors recalls Directive 109/2003/EC, considering that in the concrete case there had been discrimination;
· Latvia: the decision of the Satversmes Tiesa (Constitutional Court) of 10.05.2013, which stated the constitutional legitimacy of Section 86(3) of the Law “On Judicial Power”, which prohibits to judges the enrol in political parties and other political organizations, also recalling the jurisprudence of the Court of Strasbourg; 
· The Netherlands: the two decisions of the Hoge Raad (Supreme Court) of 06.09.2013, in which the Court, also recalling articles 2 and 3 of the ECHR, found the State liable for the death of some Muslim Bosnians, who had been expelled from a “safe zone” which was under the surveillance of the Dutch battalion, and therefore were killed after the fall of the enclave of Srebrenica in July 1995; 
· Poland: the decision of the Trybunal Konstytucyiny (Constitutional Court) of 26.06.2013, which states the constitutional legitimacy of the measure of 11 May 2012  on the ratification of the Council of Europe Decision of 25 March 2011, amending article 136 of the Treaty on the Functioning of the European Union with regard to a stability mechanism for the Member States whose currency is the Euro, recalling the jurisprudence of the Court of Justice; 
· Portugal: the decision of the Tribunal Constitucional of 29.08.2013, which states the illegitimacy of some norms of Decree n. 177/XII, which provides the requalification of state employees, also recalling article 30 of the Charter of Fundamental Rights of the Europea Union; 
· Slovenia: the decision of the Ustavno Sodišče (Constitutional Court) of 11.04.2013, which stated the constitutional illegitimacy of some norms of the Prevention of Restriction of Competition Act, where it provided the possibility to carry out inspections in the workplace and of the corporate communications exclusively on the basis of a perquisition order by the Slovenian Competition Protection Agency, for the violation of the rights provided by article 8 of the ECHR; and the decision of 17.01.2013 on the right to an effective remedy within a proceeding in the matter of right to property, which recalls the jurisprudence of the Court of Strasbourg;    
· Spain: the decision of the Tribunal Constitucional n. 153/2013 of 09.09.2013, which pronounces itself on the positive obligation for the authorities to carry out effective investigations following a claim of tortures or inhuman or degrading treatments, applying a substantial jurisprudence of the Court of Strasbourg; and the decision n. 151/2013 of 09.09.2013, on the evidentiary value of the declarations of the accused to the judge during the investigation phase of the proceeding with regard to the principle of the presumption of innocence, which recalls the jurisprudence of the Court of Strasbourg.
For what concerns comments, we have included the following texts:
Articles:

Federico Fabbrini “The Euro-Crisis and the Courts: Judicial Review and the Political Process in Comparative Perspective”

Francesco Menditto “«Anti-mafia confiscation » and the destiny of confiscated goods in Italy”

Domenico Moro “The return of inequality: 70 years of welfare policies have passed in vain?”

Valentina Petralia “Systematic problems in the relation between the Court of Cassation, the  Constitutional Court and the European Court of Human Rights”

Jean Paul Pierini “Foreign judicial activity under the loupe in criminal proceedings: the most acute manifestation of conflicts of jurisdiction between legal anomaly and judicial self-restraint”

Lucia Tria “What future for the international protection of migrants?

Kristina Touzenis and Alice Sironi “Current challenges in the implementation of the UN International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families”

Notes and comments:

Roberta Barberini “CJEU, the last intervention on Directive on common standards and procedures in Member States for returning illegally staying third-country nationals (2008/115/EC) and on its effects on immigration criminal law”

Roberto Conti  “The preliminary referral” to the  European Court by the Highest Courts, which was provided by Protocol n. 16 to the ECHR adds to the reference for a preliminary ruling to the EU Court of Justice”

Vincenzo De Michele “The EU preliminary orders of the Constitutional Court, of the Court of Cassation and of the Courts of Aosta and Naples on the permanent abuses of the Parliament in the matter of legislation on fixed-term contracts”
Pierpaolo Gori “Vassis and others v. France, No. 62736/09, Chamber judgement of 27 June 2013”
Valeria Piccone “Amendment of the first instance decision of acquittal and the violation of article 6 of the ECHR in the jurisprudence of the Court of Strasbourg”

Laura Rizza “The case Melloni: the Court of Justice answers with the primacy of the Union to the specious concerns of national judges. Recognition of the judgments of trials in absentia”

Antonio Ruggeri “Starting points for some considerations in the matter of direct application of the ECHR and effectiveness of the decisions of the Court of Strasbourg (following a decision of the Court of Rome, first Civil Division, which recalls the decision of the ECHR in the case Costa and Pavan)”
Rita Sanlorenzo “Medically Assisted Procreation from Strasbourg to Rome”

Fulvio Vassallo Paleologo “Italy is not a safe State for asylum seekers”

Reports:

Roberto Conti “End of the conviction: never?”

Roberto Cosio “Hermeneutical pluralism in the complex legal system”

Mario Draghi “Europe’s pursuit of “a more perfect Union”” 

Irene Gentile Brown “Jurisprudence of the European Court of Human Rights in the matter of women discrimination”

Documents:

The report “Inhuman costs” by Lunaria of October 2013 on Italian and European expenses in the matter of immigration

The study of September 2013 by Oxfam on “THE TRAP OF AUSTERITY. Europe sinks into inequalities” 

The Report of September 2013 by AIDA on the European asylum system for the year 2012-2013 

The Report of September 2013 by Cilap on children’s poverty in the European Union “Towards children’s wellbeing in the European Union” 

The ILO Convention n. 189 of 16 June 2011 "On decent work for domestic workers " (Domestic Workers Convention , 2011 (No. 189)), which came into force on 5 September 2013
The 5 Discussion Papers prepared by the European Commission for the forum “Assises de la Justice” of 21 and 22 November 2013: “European Civil Law”; “European Criminal Law”; “European Administrative Law and national administrations”; “Rule of Law”; “Fundamental rights”
